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Page 106 — at head of page, insert "Division First." 
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Page 149 — at head of page, insert " Part IV, Acquisition of property.' 

Page 149 — after line eleven, insert " Division Third.** 
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Page 181 — in line seventeen, read "of crimes" instead " of claims" etc. 

Page 240 — Act 109, " Compare Act passed " etc., should read " Repealed by Act passed" etc 



INTRODUCTORY NOTE. 



Among the objects sought to be attained by the following compila- 
tion of the statutes is that of presenting, in a convenient form for 
reference, the general and special laws in force, relating to railroad 
corporations. 

The general railfoad incorporation law of eighteen hundred and 
sixty-one, continued in force by operation of section two hundred 
and eighty-eight of the Civil Code; the general incorporation law, 
and the general railroad incorporation law, of the Civil Code, which 
took effect January first, eighteen hundred and seventy-three, together 
with extracts from the four Codes, relating to the subject of railroad 
and transportation companies, are herewith presented. 

The general and special Acts, the titles of which are to be found in 
Appendix A, with notes, showing when amended, supplemented or 
repealed, together with the Resolutions relative to railroads, to be 
found in Appendix B, will be of service in showing the course of 
legislation upon the subjects to which they relate. 

For many of the notes to the State Constitution and statutes, herein 
contained, credit is due to the " Codes and Statutes o( California," by 
Theodore H. Hittell, Esq. 



CONSTITUTION OF THE STATE OF CALIFORNIA. 



ADOPTED BY THE CONVENTION, TENT1[ OCTOBER. EIGHTEEN HUSDRER AND 
rOKTY-NINE: RATIFIED BY THE PEOPLE, THIRTEENTH NOVEMBER, EIGHT- 
EEN HtlNDBED AND FORTY-NINE; PROCLAIMED TWENTIETH DECEMBER, 
EIGHTEEN HCTNDRED AND FORTY-NINE; AMENDED FOURTH NOVEMBER, 
EIGHTEEN UDNDRED AND F1FTY-8IX, AND TllIBD SEPTEMBER, EIGHTEEN 
HDNDRED AND BIXTY-TWO. 



Veamfiie. 
We, the people of California, grateful to Almighty God for our 
freedom, in order to secure its blessings, do establish tliis Constitu- 

ARTICLE I. 

DECLARATION OF RIGHTS. 

Wlnaiienable rights. 

Section 1. All men are by nature free and independent, and 

t])ave certain inalienable rights, among which are those of eitjoying 
iftnd defending life and liberty ; acquiring, possessing, and protecting 
Jjroperty, and pursuing and obtaining safety and happiness.' 

alar government. 

Sec. 2. Al! political power ia inherent in the people. Govern- 
Rinent is instituted for the protection, security, and benefit of the 
people, and they have the right to alter or reform tlie same whenever 
the public good may require it. 

Jury trial. 
Skc. 3. The right of trial by jury shall be secured to all, and 

r. Tiia "Sundiv Law" of April Id, 1BSB, held lo be in vioUtion of thisKMion. <Ei parl« 

--iwi,flc»i. sha.) 

"Sunda; Law" ot May SO, IHI, held to be Dot tn vjolstion of thi* Mction; and tbe dia- 
f epioioD I'f JuitlM Field ia Ex pute Kewmui ulapteil. (Gz parte Audrewt, i» Cal. 



2 CONSTITUTION OF CALIFORNIA. 

remain inviolate forever ; but a jury trial may be waived by the par- 
ties, in all civil cases, in the manner to be prescribed by law." 

ReligioiL8 worship, and liberty of conscience. 

Sec. 4. The free exercise and enjoyment of religious profession 
and worship, without discrimination or preference, shall forever be 
allowed in this State ;* and no person shall be rendered incompetent 
to be a witness on account of his opinions on matters of religious 
belief;* but the liberty of conscience hereby secured shall not be so 
construed as to excuse acts of licentiousness, or justify practices incon- 
sistent with the peace or safety of this State. 

Habeas corpus. 

Sec. 5. The privilege of the writ of habeas corpus shall not be 
suspended, unless when in cases of rebellion or invasion the public 
safety may require its suspension.** 

Excessive bail, fines, and punishments. 

Sec. 6. Excessive bail shall not be required, nor excessive fines 
imposed ; nor shall cruel or unusual punishments be inflicted ; nor 
shall witnesses be unreasonably detained. 

a. The right to a jury trial cannot be waired by implication. (Smith ts. Pollock, 2 Cal. 92.) 

A reference to ascertain the damages sustained by reason of an injunction docs not violate 
this section: the party availing himself of the stringent and extraordinary process of injunction 
is considered as waiving his constitutional right to a jury trial. (Russell vs. Elliott, 2 Cal. 245.) 

The words " prescribed by law " look to actual legislation upon the subject, and cannot be 
extended to a permission of the exercise of the power to others than the Legislature. (Exline 
vs. Smith, 5 Cal. 112.) i 

The language of this provision was used with reference to the right as it exists at common 
law. The ri^ht cannot be claimed in equity cases unless an issue of uict be framed. (Koppikus 
▼8. State Capitol Commissioners, 16 Cal. 248.) 

Failure on the part of a party to appear on the trial of a civil cause operates as a waiver of a 
jury trial under the one hundred ana seventy-ninth section of the practice Act; but if a jury 
is called, it must consist of twelve persons : a less number does not constitute a legal jury with- 
out express consent. (Gillespie vs. Benson, 18 Cal. 409.) 

A Court has no power to send an ordinary suit at law to a referee for trial against the objection 
of either party ; and this whether the suit involves the examination of a long account or not. 
Our statute as to referring cases (except in cases of consent) applies solely to equity causes. 
(Grim vs. Norris, 19 Cal. 140.) 

6. The "Sunday Law" of 1858 held to violate this provision on the ground that it involved 
the enforced observance of a day held sacred by a religious sect, and was a discrimination in 
favor of that sect and a violation of the religious freedom of others. (£x parte Newman, 9 Cal. 
602.) 

The ''Sunday Law*' of 1861 (substantially similar to that of 1858) held purely a civil regu- 
lation, not designed to subserve any religious purpose. Held further, that the Constitution does 
not make void legislation, the effect of which is to promote religion or even advance the inter- 
ests of a sect or class of religionists. (Ex parte Andrews, 18 Cal. 678.) 

c. A witness is competent without respect to his religious sentiments or conviction — the law 
leaving his competency to legal sanctions or at least to considerations independent of religious 
sentiments or convictions. (Fuller vs. Fuller, 17 Cal. 605.) 

d. The writ of habeas corpus should not issue to run out of the county, unless for good cause 
shown, as the absence, disability, or refusal of the local Judge to act. The mere caprice of the 
prisoner ought not to prevail against the interests of the people and public convenience. (Ex 
parte Ellis, 11 Cal. 222.) 

The issuance of the writ is not obligatory upon the Supreme Court in term time, but rests in 
the sound legal discretion of the Court, though its allowance may be obligatory upon the Judges 
in their individual capacities. (Id.) 
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offenses bailable — one exception. 
Sec 7. All persons shall be bailable by sufficient auretiea, unless 
for capital offeuses when the proof is evident or the presumption 
great' 

J^ersonal rights and rights of properly. 

Sbc. 8. No person shall be held to answer for a capital or other- 
wise infamous crime (except iii cases of impeachment, and in cases 
of militia when in actual service, and the land and naval forces in 
time of war, or which this State may keep, with the consent of Con- 
gress, in time of peace, and in cases of petty larceny, under the 
r^ulation of the Legislature), unless on presentment or indictment 
of a grand jury ;' and, in any trial, in any Court whatever, the party 
accused shall be allowed to appear and defend, in person and with 
counsel, as in civil actions.' No person shall be subject to be twice 
put in jeopardy for the same offense;' nor shall he be compelled, in 
any criminal case, to be a witness against himself;* nor be deprived 

a, Admiuion to bail in oapilal ™«pa, whem th* proor i« evident or the preBumption gret 
mST bn (urbiildvD by lesjislntion ; but tn ull other cum, admiaainii lo bitil is a, riglit which no 
Jiulge or Court cui pniiWTlj retuae, (PiM[ile vs. Tinder, 10 Cs). J3B.) 

Tu prarlRioii ttikt bail it ■ mMtar it i^ght cont^mpUlM onlv thoso casec in which the patty 
hH not been &b«uiy aonviclvd. (Ex pirta Voll, i\ «:»). 29,) 

i. Th« two hundred and seventy- third eectiOD of (he crjminal practlra Aol. directins that 
_ Wfa«n « penon tB indicted under & wrong name, amt he gives his true name, it shall be entered 
jh tht mtnlilea and tha priaonor tried under his true name (see Penal Coda, Section V8il), is not 
■riolUion of this clause. The meaning of this provision is that the perenn shall be indiMed, 
%ettha parson by his true name, but the penon hioiself. (Penple ts. Kelly, a Cal. 310.) 
.The grand jury should be coaiiituted according (o law, but the objeetion that it is not so eoa- 
Bltalaif must be maile at the particular time provided bj statute. The Legislalurs may enuiti- 
BtHtioftsUi; prescribo rules of practice, and among these is the pro*iNon as to the time aiid tnocU 

^"^ " *' — ■- ' '-vrilias of pnroeeding. (People vs. Arnold, Ifi Col. 478.) 

.. -- -.^t discretion over the conduct of nroceedings before lhein,nnd ma^ limit 

numents of oounsel to reasonable time; but, in capital cases, this should be dons only in very 
~iEnordJnary and peculiar inilauces. The opportunity of a full defeuH- is a conalitutiDnal 
jbt Vfthout which a prisoner cannot be lawfuMy convicted. ^People vi. Keenan, la Ctil. ^BI.I 
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> conviction of manslaughter as an acquittal of the crime of murder- A conviction of roan- 
""MKbler ia an acquittal uf every offense charged io the indictment higher than the particular 
ia of which the prisoner it found guilty. (People vs. Gilmore, 4 Cal. .ITS.) 

nn.1. [g^QQ ^^ never intended to applv to cases in which a jud^ent of conTiotion vas 

the appellate Court and a new trial ordered. In luch ooars, It being Hiiparent tmm 

IB Judiinent of reversal that such trial woe erroneous, the dofendaut in fact was not in jeop- 
•if. The Older for a new trial places the party in the same position as though no trial had 
■en had. (People vs. March, B Cal. i43.) 
, Where, upon a previous trial, it turned out that there was a misnomer of the party injured, 
i tboreupon the indictment wat diicbarged and the new indictment found : Held, that tha 

' was not placed twice in jeMtrdy, It would be a eontradiction in terms to ay that a 

ra* pal in jeopardy by an Indiotmenl undnr which he could not be convided, and it ii 
VMnHly immali^nal whether the inability to oonvict arise from a variance between the proof 
^1 Indtetlnent or from some defect in the indictment. (Peni'le vs. HcNealy, IT Cal. 3SS.) 
Fif K penon eharced with crime hunnea beem acquitted by the verdict of a jury, ha cannot b« 
^1M to MMwer again for the same oflBUaa, nii matter by wlut miitsJtea or errors on the part of 
iaO[iart,Jury, orproBocution theooquiKal was obtained. (People vs. Wobb, 3H Cal. 4AT.) 
VhM » peniin Is placml on trial upon a valid indintmeut before a competent Court and jury, 
Jll*"lo Jeopardy" within tha meaning of the ConsUlntlon. (People vs. CagH, 48 TaI. .ISS.I 
t «■ A witnets it not privilege'l fmm answering on the gniind that his answer would dlsgrec* 
'n.bntsolalyOD tha ground that ho is not eampelled looriminate himself. (Ki paria I&ws, 
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CONSTITUTION Of CALIFORNIA. 

I of life, liberty, or property without due process of law,' nob shall 

I PRIVATE PHOPERTY BE TAKES FOR PUBLIC USE WITHOUT JUST COMPSN- 
lillON.' 

Lihtrly 0/ speech and press, and law of libel. 
Sec, 9. Every citizen may freely speak, write, and publish his 

•I. The nroviaionB of the thjrty-flrat (ection of the practice Act &uthoriim^ judgninnt igunrt Mi 
■Wnt tlefWidniit, for whom the Court has appointed an altorney with privilege of roiuing and 

n TiolUion nf this clause. (W&re vs. Robinson, B Hftl. lOV.) 

"property" within tlie conslJlutiond n 



The AcLof Silli April, 1BB3, requiring sttorneyB and litinnta lo file affidftVila of allegianoB to 
the eovenimeiit, does not oontreTene this proviNon. (Cohen vs. Wright. !3 Cal. KS.) 

This provision is not applinable to proceedings by the State to obUiin frorn culiiens their 
proper oontributions to the expenses of administering the goremmeut. [High vi. Sboemkker, 
SI Cal. HISS.) 

b. The destruction of a. building t« stop the spread of a. conllagmlion cannot be deemed a 
lahina of private property for pubiip uoc within the meaning of Ihia clause. | Dunbar vs. San 
PrancjooD. 1 Cal, 3&5.) 

A lot of land in the Ilorlwr of San Frandsoo, lying within the line of a street laid down tod 
reoognlsed by the oity on its official map, and being iu the actual possession of a person cUimioff 
to be the owner, cannot be taken and appropriated to publio use by the city without payment 
of juit compensation, there being no title to the land in the city. [Gunt«' vs. Gourv, 1 Cal. 
Vti\ Suroceo vs. Genrj, 3 Cal. flB^ 

Where prioate pntperty it appropriated to piMir uh 6]/ Siiptrviton, ti^llumt maiing proviMon 
I -for payi'mi /or tie tame, lurt art « illegal and may be (njoitud. (McCann vs. Sierra County, 
' r QU. ISl'.J 

Partita in poMtnian of land elaxning title thereh are pretuntd io ie llteoomfra.and aretnlitled 
lo aimptnualion be/nre i( can it taktn for puitie ujki. (Sacninento Valley Railroad Company 
T». Moffat, T Cal. 677.) 



ieipal corponttim eonno* laig primtt jiropertji/oT publir um tnithvul lanKnfl eoinptnm- 
'.vanet,or prooiding a fund out ijfuikicA compeiuutioH ihall be made aa noon at fAe amount 
I tobepaidfanUdelermiiud. (Oolton vs. Rossi, 9 Cal. 595.) 



I by *i. Weller. 12 C»l. i , , . .- 

I WKtrt eompeuatiim/or land taken by a county for public hm does nof praxde or arampany Ukt 
I taJtiiw.lht cnlirt action 1^ llie countv aathoritit* a il«ia ; and in tuA cajt a sail againtt tie eounfy 
\ for tie eompeTuaHoH doen not tie. (JolinHm vs. Alameda County, 14 C«1. lut.) 
I ffUteuM/oryMcA Ou property ii taken belomti^ga ffreal pudlie want or piMir txu/tne/, it 
I it apiMic use teitkin the MOininjr o/ the Cbnatitvtioa, and the Slate is not limited to nnyoiDOl 
[ niorfe nf applying tht property to aaiuify IKe imnC or meet Ue exigency. (Gilmer vs. Lime Polat, 
1 IB Cal. Sm) 

The use i// land /or railroad parposa is a public lae. (Cootm Costa Railroad Company VB. 
I Moss. S.1 Cal. ,1S3.) 

[, A statute divesting the title of apurohasorof property which had been previously mort^iigcd 
I by fiireelosuro proceedings, to whicb the purchaser wot a stranger, would be uncunsUtutio^l. 
(Skinner vs. Buck, 39 Cal. 2i3.) 

A ■tatute validating and coaSiming a contract proviouslv mada in good foith but not in tlw 

precise mode prewribed b» the existing law (sueh us a deed hv the attorney in flict ot a married 

Woman before ahe was allowed lo make a power of alliirney) does not operate lo divest Vasted 

rights, and ianot therefora uneonstitudonal. (Oentwl vs. Woldie, ao Caj. 13fl.| 

Land it not " Ivlien /or public lut" until the laal art hat been performed, «AifA, unrfer IM m""' 



of amilennutiim adoMil, i» requirtd to tram/er tlie Ixtli or fu^eet U la the eereiluile. (Fox va. 
, Western Pacific Railruad Company, 31 Cal. S3Bl) 

Ah Art propidHfg that, in avteJWing 1h£ value fff land taken for a railroad, allowance ahalt be 
made for any bent/it IhlU mil aferut to tKeprr/nnahotc land iMt9ktH,ii not uneontlitutional. (Ban 
[ Jnmcisca A. and 8. R. R. Company vs. Caldwell, 31 Cal. 367^ 

' md mav be taken under the power of eminent domain lor what U called in the statutca a 
vate ni^." (Bhermon vs. Buiek, 3S Cal. 241.) 

lis cItiiH haa no applietitiou to oasesamenla for street work in San Francieco under the Coa- 
L •olidotion Act OS amended in 1M2 or 18e3. (Chambera n. Batlcrlee, 40 Cal. -197.) 
r Tht •• pu&lie tut" mntianed in tht CbniitHutiim ie t^lin large meajnire to legi^la'irt dettrmina- 
I Hon. (Stoektonand Vtsalla R. R.Co.va.&loeklfln,4ICal. UU.I 

An Art rrqiiiring pertont elainiing tmnpentalion for land to is laSxn for alleralioH •/ a putlie 

nHd lo pnitcnl their claim* leHliin a certain timt, or it deemed as leairinj all right to damagi*, 

[ doa not oialaie thii claute. (Potter vs. Am«, 43 Cal. T5.) 



An Act prwiding that a railruad company may aeeuvy or um hind pending proceedingn to «M- 
imn l(. vnthontprwriding oamperualio» for tht uM OnS Vatte thtttof sf tht prititdingafail, i» <A 
I tiiaI«tiOTi ijfthe OmHibttton. (Davis vsi San Lorenio R, R. Co., 47 Cal. AIT.) 
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CONSTITDTION OF CALIFORNIA. 5 

sentiments on all subjects, being responsible for the abuse of that 
rigbt; and no law shall bo passed to restrain or abridge the liberty 
of speech or of the press. In all criminal prosecutions on indict- 
ments for libels, the truth may be given in evidence to the jury ; and 
if it shall appear to the jury that the matter charged as libelous is 
true, and was published with good motives and for justifiable ends, 
the party shall be acquitted; and the jury shall have the right to 
deteroiine the law and the fact. 



PopulaT assemhlieg. 
Sec. 10. The people shall have the right freely to assemble together 
I to consult for the common good, to instruct their Representatives, and 
I to petition the Legislature for redress of grievances. 

VniJormUy of general laws. 
Sec. 11. All laws of a general satitrk shall have a vm- 

I FORM OPERATiON.* 

I Military power. 

Sec. 12. The militaryshall bosubordinate to thecivil power. No 
I standing army shall be kept up by this State in time of peace; and, 
I iu time of war, no a])propriation for a standing army shall be for a 
|ionger time than two years. 



)H. B^ " u»iform opemlion " 
II poaiiljle. Bflect pertfonit and 
le veiy naluro of the «uhjticl. 



L The Revenue Act nt Mar IB, IHS3, iln«a not Tiolate (liis Eie<^i( 
irw intended that laws o'r ibii ohanciJtr should, us nearly a 
roperty alike, A perfectly equ»I tax law n impowiUle from tl 
' (Peapl« vL Colemnn, 4 Coi. 46.) 

' *.u Aot reguUtinfc feei in aflice is not an Act of ■ general nature; henite a fee bill fur ■ arp- 
la county it not in violation of Ihii sectton. (Ryan la. Johnson, i Cal. HB.) 
iXA to remedy the failure of a Tu Collectflr to puhllsh namu of ownera and liati of property 
ot general but special io it* nature. (Moore vs. fatoh, 13 Cal. 2ti.) 

.'he word " uniforra " doe* not nif»n " universal." The CoBstiluiion is violated only when ■ 
IrivJIue extended to one is denied to another on lubetsntially thessjne fads. {Binith vi. Judge 
if JV«UUi Diatrict Court, II Cal. MT.) 

'dsproviiion is not violated by the -'Sunday Law" of IBSI. (Ex parte Andrews, ISCaL STB,} 
M Act of Hay 3, 1863, providing far the appoiatinenl ofa GauEer at the Port of San Fran- 
g. It omelitutional. It ■■ not a general but a special lav. (Addison vs. Saulnier, IB Cal. 82.) 
n AOtftllDwinga percentage to be Uied as coals io liltftated cases, though niaile ajiplicabla 
!■• county alone, oporatea iniially and unifonnty upon all psrtiei in the saune category, and 
m not UDvnnKtilut.Jonal. (Corwin vs. Ward, 3b Cal. 105.) 

Thin olauie menus that every law ihall have a unifonn operation upon all tbecitJiens,orpei^ 
tana, or tilings of any daaa upon which it purporla Io take eOect. and that it sliall not grant to 
I any dtlieii or i-lass cireitiiHni privileges which, upon tliesanie terms, shall not equaUy belong to 
■■ Mher dtiicTiB, (Ilrooks vs. Hyde, 37 Cal. SOU.) 

A eilv ordiuancL- tu prohibit noisy nmuMniMite and prevent immorality is not, on aooouiil of 

Its Ideal opemtiim. repugnant la the Constitution. (Ex )iartB Smith and Keating, 3S r,Bl. TDl.) 

Thr Cb/iMilution data not ri^uire lawt la haut a tin\farm onrralion vnlem 0\ry art t^ a ^nrrof 

KtufKrc; tmd vhtthcr a /a» ti </ a gtiural nr medal naturt Aptrult, tn a vuaintn, upim Iht Ugiih 

\aittpurjKHC disccrniblt in tli enaHnuml. (People vs. Central I'aclflc R. R. Co., 43 C«l. 3«a,) 

Tit OnulilutiaH dot* not proAiHI a mteial Aft htcautt Olf Ku^fxl »ilA wiiei it dealt might 

tt Urn IS* lulfitrf nf a general laa. (P«iple vt. Gtutral Pacific K. R. Co., 43 Cal. 3S8.) 

'a Ant for •eouriug mechanica' liens, which iWila to give to laboren other than Ihoaajrarking 

[alaluiaa lien. Is not liir that reaaoo unooualllul' '' ' "" 



Blllutional. (Quale Ti-Muun, 48 Cal. 4TS.) 
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Qaariering of soldiers. 

Sec. 13. No soldier shall, in time of peace, be quartered in any 
house without the consent of the owner; nor in time of war, except 
in the manner to be prescribed by law. 

Representation. 

Sec. 14 Representation shall be apportioned according to pop- 
ulation. 

Imprisonment for debt. 

Sec. 15. No person shall be imprisoned for debt in any civil action, 
on mesne or final process, unless in cases of fraud;* and no person 
shall be imprisoned for a militia fine in time of peace. 

Laws prohibited. 

Sec. 16. No bill of attainder, ex post facto law, or law impairing 
the obligation of contracts, shall ever be passed.* 

Rights of foreigners. 

Sec. 17. Foreigners who are or who may hereafter become bona 
fide residents of this State, shall enjoy the same rights in respect to 
the possession, enjoyment, and inheritance of property, as native-born 
citizens.* 

a. In a suit to recover money received by a person as aeent, he cannot be arrested without 
showing some fraudulent conduct on his part. (£x parte Holdforth, 1 Cal. 438.) 

A party cannot be imprisoned under a judgment in a civil action for assault and battery. (Ex 
parte Prader, 6 Cal. 230.) 

h. The Act of April 15, 1851, re-inoorporating the City of San Francisco, did not extineuish. 
the debts of the city incurred under the former charter, nor did its property escheat to the State* 
An Act passed with such intention would be unconstitutional. (Smith vs. Morse, 2 Cal. 524.) 

The suspension by statute of remedies or any part thereof existing when the contract was 
made is more or less impairing the obligation of the contract. (Thorne vs. Hays, 4 Cal. 127.) 

The forty-first section of the Act concerning conveyances, requiring conveyances made before 
the passage of the Act to be recorded, does not impair the obligation of a contract. (Stafford w» 
Lick, 7 Cal. 479.) 

The provisions of the " Consolidation Act" of San Francisco, re<|uiring the Sinking Fund 
created by Act of 1851 to be first exhausted bv redemption of certificates of stock, beiore the 
Treasurer should make payment annually of fifty thousand dollars, set apart by Act of 1851 
for payment of interest, etc., are unconstitutional as violating a contract. (Tallant vs. Woods, 7 
Cal. 579.) 

This provision in regard to contracts relates to contracts between individuals, and not to con- 
tracts between individuals and the Stc^te. (Myers vs. English, 9 Cal. 341.) 

The right to practice law is not a "contract," and therefore the "Test Act" does not violate 
the obligation of a contract. (Cohen vs. Wright, 22 Cal. 293.) 

e, A British seaman on board a British vessel, of which a British subject is master, may> 
when discharged in a port of this State, without any fault on his part, sue for and recover his 
wages in a State Court. (Pugh vs. Gillam, 1 Cal. 486.) 

An alien may purchase and hold land, and make leases, and sustain actions till "office found ,'^ 
and proof of his alienage cannot be made available in a collateral proceeding. (Ramires vs. Kent^ 
2 Cal. 558.) 

An alien may hold real estate against every one, and even against the government, until '^ office 
found." (Attorney-General vs. Folsom, 5 Cal. 373.) 

Held that a non-resident alien cannot inherit land in this State. (Siemsen vs. Bofer^ 6 Cal. 
250; Norris vs. Hoyt, 18 Cal. 217.) 

This section leaves the right of non-resident foreigners in respect to real property as it esista 
at common law. (Farrell vs. £n right, 12 Cal. 450.) 

The Act of April 19, 1856, permitting non-resident aliens to inherit, is constitutional; and the 
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y prohibiied. 
:c, 18, Neither slavery nor involuntary servitude, unless for the 
Ipanisfament of crime, shall ever be tolerated in this State, 

' Search warrante. 

Sec. 19. The right of the people to be secure in their persons, 
houses, papers, and effects against unreasonable seizures and searches, 
shall not be violated; and no warrant shall issue hut for probable 
cause, supported by oath or affirmation, particularly describing the 
place to be searched and the persons and things to be seized. 

l?VMMon defined, and how punished. 

Sec. 20. Treason against the State shall consist only in le\'j'ing 
■*ar against it, adhering to its enemies, or giving tbem aid and com- 
■fort. No person shall be convicted of treason, unless on the evidence 
[of two wituesses to the same overt act, or confession in open Court, 

laT rights retained by the people. 

Sec. 21. This enumeration of rights shall not be construed to 
■impair or deny others retained by the people, 

Skc, 22. The Legislature shall have no power to make an appro- 
Kpriation, for any purpose whatever, for a longer period than two 
■years.' (Amendment, proposed 1866; ratified 6th September, 1871.) 



EIGHT OF SUFFRAGE. 

Who are or may be electors. 
Skction 1. Every white male citizen of the United States, and 

nrery white male citizen of Mexico who shall have elected to become 
I citizen of the United States, under the treaty of peace exchanged 
^nd ratified at Queretaro, on the thirteenth day of May, eighteen 
pundred and forty-eight, of the age of twenty-one years, who shall 

iBve been a resident of tho State six months next preceding the 
election, and the county or district in which he claims his vote thirty 

idcnt aliens may bo eulorged bnl cumot b« abridged by the LegiiUture 




. -jpl« w. Rogen, 1,1 CW. , 

Sj virtue otiU poll« power Ibe Slale 
J . m thorn from ite bordi 



uritdiotion to direet iind rtitrein fupllve 
t ao ee (a obstruct Ihe owner in nolMtning 

_ alftTB. (Kx |«Ke Perkins, 1 Cei. 424.) 

'VIw ito«irii)e of " emnitjt" u to tbe right of traoilt tbrougb and Mtj with *Ut« in tbe 

"atu, diKuMMl, (Ex [«rte ArFh;-. <■ C«l. I4T.) 
a. The uneodmeril oonitituted a new lud eilditionlt vctioa. 
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days, shall be entitled to vote at all elections which are now or here- 
after may be authorized by law ; provided, that nothing herein con- 
tained shall be construed to prevent the Legislature, by a two-thirds 
concurrent vote, from admitting to the right of suffrage Indians, or 
the descendants of Indians, in such special cases as such a proportion 
of the legislative body may deem just and proper.* 

PrivUegea of electors. 

Sec. 2. Electors shall, in all cases except treason, felony, or breach 
of the peace, be privileged from arrest on the days of election, during 
their attendance at such election, going to and returning therefrom. 

Militia duty. 

Sec. 3. No elector shall be obliged to perform militia duty on the 
day of election, except in time of war or public danger. 

Residence. 

Sec. 4. For the purpose of voting, no person shall be deemed to 
have gained or lost a residence by reason of his presence or absence 
while employed in the service of the United States,* nor while 
engaged in the navigation of tlie waters of this State, or of the United 
States, or of the high seas; nor while a student of any seminary of 
learning; nor while kept at any alms-house, or other asylum, at pub- 
lic expense ; nor while confined in any public prison. 

Idiot, insane, and infamous persons. 

Sec 5. No idiot or insane person, or person convicted of any 
infamous crime, shall be entitled to the privileges of an elector. 

Ballot. 
Sec. 6. All elections by the people shall be by ballot. 



ARTICLE III. 

DISTRIBUTION OF POWERS. 

Separate departments. 

The powers of the government of the State of California shall be 
divided into three separate departments : the legislative, the execu- 

a. The Act of April 25, 1863, providing for taking the votes of California volunteers oataide 
of the counties of their leeal residence, was unconstitutional. (Bourland vs. Hildreth, 26 €^. 
161; Day vs. Jones, 31 CaJ. 261.) 

b. The mere fact that a man is a soldier in the United States Army does not disqualify him 
from voting in. this State; nor does a mere residence or sojourn in the country as a soldier make 
a man a citizen or prove him such. The fact of such sojourn or residence neither creates nor 
destroys citixenship. (Orman vs. Riley, 15 OaL 48.) 
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tjve, and judicial; and no person charged with the exercise of pow- 
ers properly belonging to one of these departments shall exercise 
any functions appertaining to either of the others, except in the 
oaees hereinafter expressly directed or permitted." 



ARTICLE IV. 

LEGISLATIVE DEPARTMEKT.' 

ie and Assembly — Enacting clause of laws. 
Section 1. The legislative power of this State shall be vested in 
Senate and Assembly, which shall be designated the Legislature of 
the State of California; and the enacting clause of every law shall be 
as follows; "The People of tlie State of California, represented in 
Senate and Assembly, do enact as follows." 

nwer to conrer other Ihui judicial hioetians upon lb« Court of 

ninpi«». &CbI. Si Phclin vs. 8&11 FranclKD, S Cal. &31.) The 

comer upon *■ County Judge power of desiguftting place and maniiBr of 

lBi it ien Ministerial and not a judicial set, and an election thus held will 

9. Hurlburt, S Cat. 343.) 

: duties or powers o( one of the departmeati are not diaposeJ of or dia- 
ir oSoers of that dcpartmeat, <uch powers or dtitieB are left to (be diipouil 
,lf th« Luiilatnn. (Hon vs. Whitman, 8 Cal. 381.) 

I PrDm th« DMeuity of the ca«e. Superviaora eicrciw judicial, logislative, and executive pow- 
M tn niUten relating lo the police and HksI rvgulatious of countiet. (People vb. El Dorado 
Jimnt7, 8 Cal. i8.) 

r The niwaiinmt of taxes ia not a judicial act, and cannot be exerciKd bv the Court of 9ea- 
Ifeli*. (lOOal. 402.) 

'The ConitilutioD does Qotplnce either department above the law, nor make either indepeti- 

■^t of tlie other. The Legialature can paaa auch laws a* it may deem expedient, aubjeol only 

'pepiohibiCioDi of the Conatllution. If itoTeratepa thoae limits, and attempts to impair the 

_. r — . — .^_ nj. Ijj p^gj g^ ppj^ fiioij) laws, or grunt epecial aclaof incorporalion for 

purpoeee, the judiciary will aet aside ita legisluioo and protect the righia 
riauley va. Brooks, IB Cal. Il.| 
I SMhing in the Constitution prohibits the Legialature from declaring the Mayor of a city lo 
H w offloio a Juatioe of the Petev. (ITHdias va. Morrill, 22 Cal. 4T3.) 

f Thi* article refers lo tho distribution of the powera of the Stale Oovemraent and not lo those 
f loeslgnvemmentscreaied by the Legiilnlure: so that ibere ia nothiog in it lo prevent the 
Polioa Judge nf the City and County of Ban Francisco from performing Uio dutiea of the offloe 
' Police Conimiaaiuner as an ex olScio office. (People vs. FroTinea,3'i Cal. b20.) 

i. The ConHlitiitioD is not lo be reearded as a gimnt of power but ratber as a reatrictioa Qpon 
_> paiFers r>r (lie Legialature j and it is competent for the Lwislature to exercise all powcni not 
Jbrbldden by tho Constitution, or delegalt-d lo the Genci»l OoTemment, or prohibited by the 
Bb1i«1 Slates Couatitution. (People vs. Coleman. 4 Cal. 4«; People v a. Bigler, i Cal. M.) 
E ThemotiToeof the Legialature in pasting a law wilt not bo inquired into. (People vs. Biglcr, 
I OaL S3.} 

TAn Ad May be void In jiart for its uncODStitutionality, and good so far as it is oinstitutional. 
fc 1-„ n—i-.L .jcSal. 378.) 



Where any ol 



u-tbamii 



ople »». Durbank, 12 dal. 378.) 
VTm L^lalalure cajntol require the Supreme C«ui 



I The ooniCilutiaiial duty of the Court is discharged by the renditions of its decisions. 
Jottea **. Williama, 13 Cal. 34.) 
K'41u Conatitutlon is not a srant hut a restriction upon the power of the L 

|t«BaTCacnU(nerati ' '---■-■■ ' --■-■■• ■ 

jdnJcni of othen U' 
&1. 3VS.) 

LTIw Lanslatur* has no power tu legalixe defective pleadings in pending actions. (Peofile v>. 
■briMM Comiiaiiy. HI CaL tSfl.) 

lII u nM within the coastilutionil power of the State Legialature to wafer Jurisdiction upon 
2* 
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Sessions of Legislature. 

Sec. 2. The sessions of the Legislature shall be biennial, and 
shall commence on the first Monday of December next ensuing the 
election of its members, unless the Governor of the State shall, in 
the interim, convene the Legislature by proclamation. No session 
shall continue longer than one hundred and twenty days. (Amend* 
ment, proposed 1861 ; ratified 3d September, 1862.) 

Election and terms of Assemblymen. 

Sec. 3. The members of the Assembly shall be chosen biennially, 
by the qualified electors of their respective districts, on the first 
Wednesday in September, unless otherwise ordered by the Legis- 
lature, and their term of office shall be two years. (Amendment, 
proposed 1861 ; ratified 3d September, 1862.) 

Qualifications of legislators. 

Sec. 4. Senators and members of Assembly shall be duly quali- 
fied electors in the respective counties and districts which they rep- 
resent. 

Election and terms of Senators. 

Sec. 5. Senators shall be chosen for the term of four years, at the 
same time and places as members of Assembly ; and no person shall 
be a member of the Senate or Assembly who has not been a citizen 
and inhabitant of the State, and of the county or district for which 
he shall be chosen, one year next before his election. (Amendment, 
proposed 1861 ; ratified 3d September, 1862.) 

Number and classes of Senaiors. 
Sec. 6. The number of Senators shall not be less than one-third, 

Federal Courts or prescribe the means or mode of its exercise. (Greelj vs. Townsend, 25 Cal. 
604.) 

An Act of the Legislature granting a new trial or re-opening a judgment in favor of the peo- 
ple, in a civil action in which the people are a party, is a mere consent on the part of the peo- 
ple, one of the parties, that a new trial be granted or the judgment re-opened and is not 
unconstitutional. (People vs. Frisbie, 26 Oal. 136.) 

Where a new county is erected out of territory taken in part from another county, the Legis- 
lature has the power to create a Board of Commissioners to ascertain, settle, and report the 
amount due from one to the other, and to compel the Supervisors of the county indebted to levy 
a tax to pa^ the amount so reported due. (People vs. Alameda County, 26 Cal. 641.) 

The Legislature can delegate to a Board of Supervisors power to make an order to prevent 
the carrying on of an oJBTensive trade, prejudicial to public health, within the limits ofa city. 
(Ex parte Shrader, 33 Cal. 270.) 

The Legislature cannot delegate the power to make laws, conferred upon it by the Constitu- 
tion, to the people of the State or to any portion of the people. (Ex parte Wall, 48 Cal. 270.) 

The Legislature has no power to refer a statute to the people to decide by a popular vote 
whether it shall go into effect. (Ex parte Wall, 48 Cal. 279.) 

A law which submits to a popular vote of the electors of a county the question whether cer- 
tain territory of an adjoining county shall be annexed to it and that if such vote should be in 
the affirmative the adjoining county should be disorganized and tJbe territory annexed, is not 
unconstitutional. (People vs. Nally, 49 Cal. 478.) 
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nor more than one-half, of that of the members of Assembly; and 
at the first session of the Legislature after this section takes effect, 
the Senators shall be divided by lot, as equally as may be, into two 
classt-s. The seats of the Senators of the first class shall be vacated 
Bt the expiration of the second year, so that one-half shall be chosen 
biennially. (Amendment, proposed 1861; ratified 3d September, 

•ease in nuviber. 

:c. 7. "When the number of Senators is increased, they shall be 
appointed by lot, so as to keep the two classes as nearly equal in 
number as p 



mnization of legislative Houses. 
PSec. 8. Each House shall choose its own officers, and judge of 
B qualifications, elections, and returns of its own members, 

iOrum. 

F6£C. 9. A m^ority of each House shall constitute a quorum to 
I) business; but a smaller number may adjourn from day to day, 
ind may compel the attendance of absent members in such manner 
] under such penalties as each House may provide. 

—ExpiUeions. 
m. 10. Each House shall determine the rules of its own pro- 
eeedings, and may, with the concurrence of two-thirds of alt the 
members elected, expel a member. 

Jota-nals. 

Sec. U. Each House shall keep a Journal of its own proceedings, 
and publish the same ; and the yeas and nays of the members of 
either House, on any question, shall, at the desire of any three mem- 
bers present, be entered on the Journal. 

Pi'iviUgcs of legislators. 

Sec. 12. Members of the Legislature shall, in all cases except 
treason, felony, and breach of the peace, bo privileged from arrest, 
and they shall not be subject to any civil process during the session 
of the Legislature, nor for fifteen days next before the commeuce- 
m ent and after the termination of each session. 

mcics. 

18. When vacancies occur in either House, the Governor, or 



^^Bec. is. 
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the person exercisiiig the fdnctions of the Governor, shall issue writs 
of elections to fill sa<^ vacancies. 

Opendoon. 

Sec. 14. The doors of each House shall be open, except on such 
occasions as, in the opinion of the House, may require secreoy. 

AdjoummenU. 

Sec. 15. Neither House shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that 
in which they may be sitting. 

Originati<m of biils. 

Sec. 16. Any bill may originate in either House of the L^sla* 
ture, and all bills x)assed by one House may be amended in the 
other. 

Crovemor^s approval — Passage of biUs notwithManding Cfovemor's ci^ec- 
tions. 
Sec. 17. Every bill which may have passed the L^slature shall, 
before it becomes a law, be presented to the (xovernor. If he approve 
it, he shall sign it; but if not, he shall return it, with his objections, 
to the House in which it originated, which shall enter the same upon 
the Journal, and proceed to reconsider it If, after such reconsidera- 
tion, it again pass both Houses, by yeas and nays, by a mcyority of 
two-thirds of the members of each House present, it shall become a 
law, notwithstanding the Governor's objections. If any bill shall 
not be returned within ten days after it shall have been presented to 
him (Sundays excepted), the same shall be a law in like manner as 
if he had signed it, unless the Legislature, by adjournment, prevent 
such return.* 



a. The Court may go behind the record evidence of a statute, and inquire whether it 
passed or approved in accordance with the Constitution. (Fowler vs. Peirce, 3 Cal. 166.) 

In approving a statute the Executive acts as a component part of the law-making power, and 
his power of approval ceases on the adjournment of the Legislature. (Id.) 

In nearly all the printed copies of the Constitution there is a mistake in the omission of the 
final letter ''b" in the word '^Sundavs." The erroneous decision in Hepburn vs. Whitman, 6 
Cal. 659, was based upon this mistake. (See Price vs. Whitman^ 8 Cal. 412.) The ten days 
must be computed bv excluding the dav on which the bill is presented to the Governor. (Pr^ 
vs. Whitman, 8 CaL'412.) 

Where the Governor sent a bill with his objections to the House in which it originated on the 
last of the ten days, and, on account of an adjournment of the House for the day, the bill was 
re-delivered to the Governor and retained by him: Held, that it was not returned within ten 
davs within the meaning of the Constitution. (Harpending vs. Haight, 39 Cal. 189.) 

f n computing the ten days within which a bill may be returned by the Governor, the day on 
which it IS presented to the Governor must be excluded. (Iron Mountain Co. vs. Haight, 39 
CaL540.) 
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^^^EC. IS. The Assembly shall have the sole power of impeach- 
ment; (ind all impeacliments shall be tried by the Senate. When 
sitting fur that purpose, the Senators shall be upon oath or affirma- 

ta; and no person sliall be convicted without the concurrence of 
Ii-tbirds of the members present. 
yxra liable to impeackme^U — Jud(fmmit. 
tec. 19. The Governor, Lieutenant-Governor, Secretary of State, 
WroUer, Treasurer, Attorney-General, Surveyor-General, Justices 
the Supreme Court, and Judges of the District Courts, shall be 
liable to impeachment for any misdemeanor in office; but judgment 
in such cases shall extend only to removal from office, and disquali- 
tication to hold any office of honor, trust, or profit, under the State; 
but the party convicted or acquitted shall nevertheless be liable to 
indictment, trial, and punishment, according to law. All other civil 
officers shall be tried, for misdemeanors in office, in such a manner 
as the Legislature may provide. 

^^^^nbilitiea of legislators. 

^^Bbc. 20. No Senator or member of Assembly shall, during tho 

^^^Rn for which he shall have been elected, be appointed to any civil 

office of profit under this State which shall have been created, or 

the emoluments of which shall have been increased, during such 

term, except such office as may be filled by elections by the people. 

K nihility to office— Proviso. 
c. 21. No person holding any lucrative office under the United 
States, or any other power, shall bo eligible to any civil office of 
profit under this Slate; 'provided, that officers in the militia, to which 
Uie re is attached no annual salary, or local officers and Postmasters 
Ke compenisation does not exceed five hundred dollars per 
^am, shall not be deemed lucrative." 

e Federal office of SurvefDr-Gi^norBl is ■ luoriitiv« office, and Ibo offlcv of Omlroller of 
— SB or profiL (Melony -n. Wliituiui, 10 C»L 38.) 

lie a " balding " tbcrn must lie ■ concurrauco of two wilU, tb»t of the appointing 
lint ••( lUa [H-nun ■ppointod. tid.) 

:i' ^iiia oapaliln of betiij; choun. A peraua lioMiug a lucrative Fedor&l 
•■■■•M ao M to g;ire hint k rieht U> take llie Stabs ofliw upon or after 
i-, (a(iRrc7¥>.Orow,lfiOj. IIT.) 
'>L"moaDj)tbsiaeaniea( theoCGoo, not tho profit over sod aborvlbc 

vno J.. Ill iinil diacharged the duties of Intpoclur of Ruitoma of tlio Unltod Statm 
DUaeiik uf tlie Colleotor at San Pranmaou, but wboce appuintiiiffnt vt* n*var 
M^ the SecRiUry of llui Ti«aaiiry, held not to be ineligible tu the office of Oiilriel. 
CFeopl« v«. Tumor, 2U Oal. [«.) 
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Embezzlement — Defalcation of public funds. 

S£:c. 22. No person who shall be convicted of the embezzlement 
or defalcation of the public funds of this State shall ever be eligible 
to any office of honor, trust, or profit under this State; and the L^- 
islature shall, as soon as practicable, pass a law providing for the 
punishment of such embezzlement or defalcation as a felony. 

Public moneys and accounts. 

Sec 23. No money shall be drawn from the treasury but in con- 
sequence of appropriations made by law.* An accurate statement of 
the receipts and expenditures of the public moneys shall be attached 
to and published with the laws at every regular session of the Legis- 
lature. 

Compensation. 

Sec. 24. The members of the Legislature shall receive for their 
services a compensation to be fixed by law, and paid out of the pub- 
lic treasury; but no increase of the compensation shall take effect 
during the term for which the members of either House shall have 
been elected. 

Title of laws — Revision and amendment of laws. 

Sec. 25. Every law enacted by the Legislature shall embrace but 
one object, and that shall be expressed in the title,* and no law shall 
be revised or amended by reference to this title ; but in such case 
the Act revised or section amended shall be reenacted and pub- 
lished at length.* 

a. The power of controlling and disposing of the revenue of the State is vested in the Legis- 
lature. It is within the power of the judiciary to declare the action of the Legislature uncon- 
stitutional, where that action exceeds the limits of the supreme law; but the Courts have no 
means and no power to avoid the effects of non-action. (Myers vs. English, 9 Cal. 341.) 

This clause means only that no moneys shall be drawn except in pursuance of law. (MeCau- 
ley vs. Brooks, 16 Cal. 11.) 

6. A law is constitutional where the subjects embraced in the same statute and not expressed 
in the title have congruity or proper connection. (De Witt vs. San Francisco, 2 Cal. 289.) 

This provision is merely directory. (Washington vs. Page, 4 Cal. 388; Pierpont vs. Croncb, 
10 Cal. 315.) 

A law ** to regulate fees,'' which provides for the amount of fees, and, at the same time, that 
a part of such fees shall be paid into the treasury, is not objectionable as embracing more than 
one object, and that not expressed in the title. (Ream vs. Siskiyou County, 36 Cal. 620.) 

c. The amendment of a statute operates as an absolute repeal of the old statute or section 
amended, even if the amendment takes nothing away from the old law, but merely adds a pro- 
viso in certain cases. (Billings vs. Harvey, 6 Cal. 381.) 

Where a law enters into and becomes a part of a contract, it cannot be so altered or amended 
as to impair or destroy the rights of the parties. (Smith vs. Curtis, 7 Cal. 684.) 

A statute may be repealed by implication; and where a ttubaequent Act is repugnant to a prior 
onCf the last operates, without a repealing clause, as a repeal of the Jirst; and where two Acta 
passed at different times are not in terms repugnant, yet if it is clearly evident that the last «0at 
intended as a revision or substitute of the firsts it wul repeal the first to the extent in which Ua 
provisions are revised or substituted. (Pierpont vs. Cronch, 10 Cal. 315.) 
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:. 20. No divorce shall be granted by the Legislature. 



'. 27. No lottery shall be authorized by this State, nor shall the 
sale of lottery tickets be allowed. 

Censua. 
Sec. 28. The enumeration of the inhabitants of this State shall be 

taken, under the direction of the Legislature, in the year one thou- 
sand eight hundred and lifty-two and one thousand eight hundred 
and tifty-five, and at the end of every t«n years thereafter ; and these 
enumeratious, together with the census that may be taken under the 
direction of the Congress of the United States in the year one thou- 

Kmd eight hundred and fifty, and every subsequent ten years, shall 
(Tve as the basis of representation in both Houses of the Legislature. 
pportionvienl of legislators. 
Skc. 29, The number of Senators and members of Assembly shall, 
tthe first session of the Legislature holden after the enumeration 
herein provided for and made, be fixed by the Legislature, and 
apportioned among the several counties and districts to be estab- 
lished by law, according to the number of white inhabitants. The 
number of members of Assembly shall not be less than twenty-four, 
nor more than thirty-six, until the number of inhabitants within 
■i-^bis State shall amount to one hundred thousand; and after that 
reriod, at such ratio that the whole number of members of Assera- 
y shall never be less than thirty nor more than eighty. 

•esiional, Senatorial, and Assembly DislricU. 

!. 30. When a Congressional, Senatorial, or Assembly District 

be composed of two or more counties, it shall not be separated 

county belonging to another district. No county shall be 

idod in forming a Congressional, Senatorial, or Assembly District, 

to attach one portion of a county to another county; but the 

islature may divide each county into as many Congressional, 

atonal, or Assembly Districts as such county may by apporlinn- 

,t be entitled to, (Amendment, proposed 1861; ratified 3d Sep- 

', 1862.) 

Uions. 

31. CoRPOKATlOSS MAY BE FORMED UNDER OKNERAL r.AWS, 
NOT BE CREATED BY SPECIAL ACT, EXCEPT FOR MUNICI- 




J 



16 CONSTITUTION OP CALIFORNIA. 

PAL PURPOSES.* All general laws and special Acts PA8Bsa> 

PURSUANT TO THIS SECTION MAY BE ALTERED FROM TIME TO TIMB^ 
OR REPEALED. 

Ihies. 

Sec. 32. Dues from corporations shall be secured by such 
individual liability of the corporators, and other means, as 
may be prescribed by law.* 

Powers and privileges. 

Sec. 33. The term corporations, as used in this article^ 
shall be construed to include all associations and joint- 
stock companies having any of the powers or privileges op 
corporations not possessed by individuals or partnerships. 
And all corporations shall have the right to sue, and shali« 
be subject to be sued, in all courts, in like cases as natural 

PERSONS. 

Banks and bank circulation. 

Sec. 34. The Legislature shall have no power to pass any Act 
granting any charter for banking purposes, but associations may be 
formed, under general laws, for the deposit of gold and silver ; but 
no such association shall make, issue, or put in circulation any bill, 
check, ticket, certificate, promissory note, or other paper, or the 
paper of any bank, to circulate as money. 

Banking privileges. 

Sec. 35. The Legislature of this State shall prohibit, by law, any 
person or persons, association, company, or corporation, from exer- 
cising the privileges of banking, or creating paper to circulate aa 
money. 

a. The term " municipal " is limited to governmental, and cannot be extended to commer- 
cial purposes. (Low vs. Marysville, 5 Cal. 214.) 

Exclusive franchises and tyrivileges may be conferred ly the Leaislaiure upon persons or oorpora- 
tions. (California State Tele^pn Company vs. Alta Telegrapn CJompany, 22 Cal. 398.) 

An Act tohicK purports on its face to oe and is in fact a special Act, cannot be converted into a. 
general Act by a declaration qf ike Legislaiure in another Act that it shall be considered a general 
Act. (San Francisco vs. Spring Valley W. W., 48 Cal. 493.) 

Corporations, except for municipal purposes, must be formed under aeneral laws, and can exer- 
cise no powers except such as are conferred by general laws. (San Francisco vs. Spring Valley 
W. W., 48 Cal. 493.) 

A private corporation to supply a city with water cannot be created by special Act, nor can' 
power to supply a city with water be conferred on a private corporation by special Act. (San 
Francisco vs. Spring Valley W. W., 48 Cal. 493.) 

6. As to the power of the Legislature to regulate the individual liability qf stockholders in cw- 
porations, see Robinson vs. Bidwell, 22 Ox/. 379. 

The Legislature of 1861 proposed as an amendment to the Constitution, and as a portion of 
section thirty-nine to this article, the abrogation and annulling of sections thirty-two and 
thirty -six; but the proposition was not adopted by the Legislature of 1862. (See Statutes qT 
1861, 662, and Statutes of 1862, 582.) 
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Evidnal liability of corporators. 
c. 36. Each stockholder of a corporation or joint-stoci 

ASSOCIATION 8HALL BE INDIVIDUALLY AND PERSONALLY LIABLE FOlfl 
HIS PROPORTION OP ALL ITS DEBTS AND LIABILITIES." 

Orgavization of cities ojw/ villages. 

Sec, 37. It shall be the duty op the Lkgislatuee to pw 
vide for the oruanization of cities and incorporated vi^ 
laoes, and to restrict their power of taxation, assessmen^j 
borrowing money, co.ntracting debts, and loaning theiit cbedm 
so as to prevent abuses in assessments and in contkactlh 
debt8 by such municipal corporations.' 

Legislative clectiojis. 

Sec. 38. In all elections by Uie Legislature, the members there 
shall vote viva voce, and the votes shall be entered on the Journal.! 

Effect of amendments. 

Sec. 39. In order that no ill convenience may result to the public 
service from the taking effect of the amendments proposed to article 
four by the Legislature of eighteen hundred and sixty-one, no officer 
shall be suspended or superseded thereby until the election and 
(Qualification of the several officers provided for in said ameodmenta. 
meiidment, proposed 1861 ; ratified 3d September, 1862.) 



ARTICLE V. 

EXECUTIVE DEPARTMENT. 



Section 1. The supreme executive power of this State shall be 
^ted in a Chief Magistrate, who shall be styled the Governor of the 
eof California. 
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Election and term. 

Sec. 2. The Governor shall be elected by the qualified electors, at 
the time and places of voting for members of the Assembly, and 
shall hold his office four years from and after the jfirst Monday iu 
December subsequent to his election, and until his successor is elected 
and qualified. (Amendment, proposed 1861 ; ratified 3d September, 
1862.) 

QucUifications, 

Sec. 3. No person shall be eligible to the office of Governor (ex- 
cept at the first election) who has not been a citizen of the United 
States, and a resident of this State, two years next preceding the 
election, and attained the age of twenty-five years at the time of 
said election. 

Returns of election^ 

Sec 4. The returns of every election for Governor shall be sealed 
up and transmitted to the seat of government, directed to the Speaker 
of the Assembly, who shall, during the first week of the session, open 
and publish them in presence of both "Houses of the Legislature. The 
person having the highest number of votes shall be Governor; but 
in case any two or more have an equal and the highest number of 
votes, the Legislature shall, by joint vote of both Houses, choose one 
of said persons so having an equal and the highest number of votes 
for Governor. 

Commander-in- Chief, 

Sec. 5. The Governor shall be Commander-in-Chief of the mili- 
tia, the army, and navy of this State. 

Executive business. 

Sec 6. He shall transact all executive business with the officers 
of government, civil and military, and may require information, in 
writing, from the officers of the executive department upon any sub- 
ject relating to the duties of their respective offices. 

• 

Execution of laws. 
Sec 7. He shall see that the laws are faithfully executed. 

Filling vacancies. 

Sec 8. When any office shall, from any cause, become vacant, 
and no mode is provided by the Constitution and laws for filling 
such vacancy, the Governer shall have power to fill such vacancy by 
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grautlug a commisgion, which shall expire at the end of the next 
session of the Legislature, or at the next election by the people.' 

Special sessions of Legislature. 

Sec, 9, He may, on extraordinary occasions, convene the Legisla- 
ture by proclamation, and shall state to both Houses, when assem- 
bled, the purpose for which they shall have been convened. 

ExeaUive messages. 

Sec. 10. He shall communicate by message to the Legislature, at 
every session, the condition of the State, and recommend such mat- 
ters as he shall deem expedient. 

At^oitmment of Legislatwre. 

Sec. U. In case of a disagreement between the two Houses with 
respect to the time of adjournment, the Governor shall have power 
to adjourn the Legislature to such time as be may think proper ; pro- 
vided it be not beyond the time fixed for the meeting of the next 
L^islature. 

Dis<Jnlities. 

Sec. 12. No person shall, while holding any office under the 
United States or this State, exercise the office of Governor, except as 
hereinafter expressly provided. 

Jieprieves and pardons. 

Sec. 13. The Governor shall have the power to grant reprieves 
and pardons after conviction, for all offenses except treason and cases 
of impeachment, upon such conditionSf and with such restrictions 

A Thii power in the Covornor ia limilcd bj the period when tho pmple or the LFEiBUture 

inn i^Wcl or appoiuti oa thu arrival nt which his power u«u«. (Caaaeriy ve. Fitch, 1 C»l. MS.) 

A ..,.,.,m.||,„n«l nllleer «Qnot be iliveeted of his office otherwise ihnn u> prMcribwl by the 
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and limitations, as he may think proper, subject to such regulations 
as may be provided by law relative to the manner of applying for 
pardons. Upon conviction for treason, he shall have the power to 
suspend the execution of the sentence until the case shall be reported 
to the Legislature at its next meeting, when the Legislature shall 
either pardon, direct the execution of the sentence, or grant a further 
reprieve. He shall communicate to the Legislature, at the beginning 
of every session, every case of reprieve or pardon granted, stating 
the name of the convict, the crime of which he was convicted, the 
sentence and its date, and the date of the pardon or reprieve. 

Seal of State, 

Sec. 14. There shall be a seal of this State, which shall be kept 
by the Governor, and used by him oflScially,and shall be called ** The 
Great Seal of the State of California." 

• 

Grants and commissions. 

Sec. 15. All grants and commissions shall be in the name and by 
the authority of the people of the State of California, sealed with the 
great seal of the State, signed by the Governor, and countersigned by 
the Secretary of State. 

Lieutenant-Governor. 

Sec. 16. A Lieutenant-Governor shall be elected at the same time 
and places, and in the same manner, as the Governor ; and his term 
of oflBce, and his qualifications of eligibility, shall also be the same. 
He shall be President of the Senate, but shall only have a casting 
vote therein. If, during a vacancy of the office of Governor, the 
Lieutenant-Governor shall be impeached, displaced, resign, die, or 
become incapable of performing the duties of his office, or be absent 
from the State, the President of the Senate shall act as Governor 
until the vacancy be filled or the disability shall cease. 

Wlien duties of Governor to devolve on Lieidenant- Governor. 

Sec. 17. In case of the impeachment of the Governor, or his 
removal from office, death, inability to discharge the powers and 
duties of the said office, resignation, or absence from the State, the 
powers and duties of the office shall devolve upon the Lieutenant^ 
Governor for the residue of the term, or until the disability shall 
cease." But when the Governor shall, with the consent of the L^is- 

a. When the Constitution clearly enumerates the events that shall constitute a vaoanqr in ft 
particular office ( as it is held to do here in regard to the office of Governor) all other oauiet of 
vacancy are excluded. ( Melony vs. Whitman, 10 Cal. 38.) 
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latore. be out of the Stato in time of war, at tlie head of any inilitaij 
force thereof, he shall continue Commander-in-Chief of the militaBjj 
force of the State. 

Other State officers. 

Sec. 18. A Secretary of State, a Controller, a Treasurer, an. Attoid 
uey-General, and a Surveyor-General, shall be elected at the 
time and places, and in the same manner, as the Governor and Lien-' 
tenant-Governor, and whose term of office shall be the same as the 
Governor.' ( Amendment, proposed IStil ; ratified 3d September, 
1882.) 

Duties of Secretary of State. 

Sec. 19. The Secretary of State shall keep a fair record of the" 
official acts of the legislative and executive departments of the gov- 
ernment, and shall, when required, lay the same, and all matters 
relative thereto, before either branch of the Legislature, and shaU| 
perform such other duties as may be assigned him by law ; and i 
order that no inconvenience may result to the public service frona 
the taking effect of the amendments proposed to said article Bve 
by the Legislature of eighteen hundred and sixty -one, no officer shall 
be superseded or suspended thereby, until the election and qualifica- 
tion of the several officers provided for in said amendments. (Amend-J 
ment. proposed 1861 ; ratified 3d September, 1862.) 

Election of State officers. 

Sec. 20. The Controller, Treasurer, Attorney-General, and Sur- 
Teyor-General, shall be chosen by joint vote of the two Houses ofl 
tlie Legislature, at their first session under this Constitution, 
thereafter shall be elected at the same time and places, and in thM 
MU aa manner, as the Governor and Lieutenant-Governor. 

^^^mpcnsafion. 

^^^Kc. 21. The Governor, Lieutenant-Governor, Secretary of State,^ 
^ntroller, Treasurer, Attorney-General, and Surveyor-General, shall 
each, at stated times during their continuance in office, receive for 
their services a compensation which shall not be increased or dimin- 

Itd during the term for which they shall have been elected; buiy 
Tb* 
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neither of these officers shall receive for his own use any fees for the 
performance of his official duties.' 



ARTICLE VI. 

JUDICIAL DEPARTMENT. 

Judicial power. 

Section 1. The judicial power of this State shall be vested in a 
Supreme Court, in District Courts, in County Courts, in Probate 
Courts, and in Justices of the Peace, and in such Recorders' and other 
inferior Courts as the Legislature may establish in any incorporated 
city or town.* ( Amendment, proposed 1861 ; ratified 3d September, 
1862.) 

Supreme Court 

Sec 2. The Supreme Court shall consist of a Chief Justice and 
four Associate Justices. The presence of three Justices shall be 
necessary for the transaction of business, excepting such business as 
may be done at Chambers, and the concurrence of three Justices 
shall be necessary to pronounce a judgment. (Amendment, pro- 
posed 1861; ratified 3d September, 1862.) 

Election of Supreme Judges, 

Sec. 3. The Justices of the Supreme Court shall be elected by the 
qualified electors of the State at special elections to be provided by 

a. The Constitution is silent with respect to the duties to be performed by the Attorney-Gen- 
eral, Secretary of State, Controller and Treasurer, and in assi^in^ their duties Uie Legislature 
has a wide discr^ion ; but a limitation on this discretion is implied from the nature of thete 
offices. ( Love vs. Baehr, 47 Cal. 364.) 

b. Each branch of the judicial department has its functions assigned by the Constitution^ 
and is beyond the control of either or the other departments of the government. (Parsona fi. 
Tuolumne County "Water Company, 5 Cal. 43.) 

The Legislature cannot confer on one Court the functions and powers which the Constitution 
has conferred on another; consequently a law vesting Justices of the Peace with juriadictioo 
where the amount in controversy amounts to that over which District Courts have jurisdiction 
is unconstitutional. (Zander vs. Coe, 5 Cal. 230.) 

Under the power "to establish such municipal and other inferior Courts as may be neoee- 
aary,'' the Courts thus created could onlv be of inferior, limited, and special jurisdiction. Thft 
old Superior Court of San Francisco could, therefore, not be vested with jurisdiction so as to let 
ite powers run beyond its territory. (Meyer vs. llalkman, 6 Cal. 582.) 

The purpose and effect of the amendment of article six is not to suspend the administrmiioii 
of any portion of the laws of the State, but to provide a judiciary system which will go into 
operation when the necessary officers shall be elected pursuant to laws to be her^iter enacted, 
and to continue the former judiciary system in force until the new one shall be in a condition 
to exercise its functions. The old provisions cease to have effect from time to time as the sub- 
stituted provisions commence to operate. (Ex parte Carlos Oliverez, 21 Cal. 415.) 

The term "Municipal Courts" has a legal meaning, and includes Mayors' and Bfeoordera* 
Courts. (Uridias vs. Morrill, 22 Cal. 473.) 

The Constitution not having defined the jurisdiction of thd Municipal Courts autlioriMd to 
be established, it is left to be regulated by the Legislature under its general powen. (Id.) 

The Municipal Criminal Court of San Francisco is a constitutional Court. (PMple Ts. 
Myland, 41 Cat. 129.) 
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^^■Ir, at which elections no officer other than judicial shall be elected, 
^^Bbept a Superintendent of Public Instruction. The first election 
for Justices of the Supreme Court shall be held in the year eighteen 
hundred and sixty-three. The Justices shall hold their offices for 
the terra of ten years from the first day of January next after their 
election, except those elected at the first election, who, at their first 
meeting, shall so classify themselves by lot that one Justice shall go 
out of office every two years. The Justice having the shortest terra 
to serve shall he the Chief Justice, (Amendment, proposed 1861; 
ratified 3d September, 186-2.) 

idieHon of Si'preme Court. 
. 4. The Supreme Court shall have appellate jurisdictii 
i in equity; also, in all cases at law which involve the title 
or possession of real estate, or the legality of any tax, impost, assess- 
ment, toll, or municipal Sue, or iu which the demand, exclusive of 
interest, or the value of the property in controversy, amounts to 
three hundred dollars; also, in all cases arising in the Probate 
Courts; and also in all criminal cases amounting to felony, on ques- 
tions of law alone. The Court shall also have power to issue writs 
of mandamus, certiorari, prohibition, and habeas corpus; and also 
all writs necessary or proper to the complete exercise of its appellate 
jurisdiction. Each of the Justices shall have power to issue writs of 
habeas corpus to any part of the State, upon petition on behalf of 
any person held in actual custody, and may make such writs return- 
able before himself, or the Supreme Court, or before any District 
Court, or any County Court, in the State, or before any Judge of said 
(Amendment, proposed ISCl; ratified 3d September, 1862.) 
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Judicial distrids — District Judges, 

Sec. 5. The State shall be divided by the Legislature of eighteen 
hundred and sixty-three into fourteen judicial districts, subject to 
such alteration from time to time, by a two-thirds vote of all the 
members elected to both Houses, as the public good may require ; in 
each of which there shall be a District Court, and for each of which 
a District Judge shall be elected by the qualified electors of the dis- 
trict at the special judicial elections to be held as provided for the 
election of Justices of the Supreme Court by section three of this 
article. The District Judges shall hold their oflBces for the term of 
six years from the first day of January next after their election. 
The Legislature shall have no power to grant leave of absence to a 
judicial officer, and any such officer who shall absent himself from 
the State for upwards of thirty consecutive days shall be deemed to 
have forfeited his office.* (Amendment, proposed 1861 ; ratified 3d 
September, 1862.) 

to show that the matter in dispute exceeds two hundred dollars. (Doyle vs. Seawell, 13 Cal. 
380.) 

The words " matter in dispute " mean the subject of litigation. Costs form no part of it 
(Dumphy vs. Guindon, 13 Cal. 28; Votan vs. Reese, 20 Cal. 89.) 

Where suit was broueht for two hundred dollars and defendant pleaded a set-off of one hun- • 
dred and twentv-five dollars: Held, that the matter in dispute aid not exceed two hundred 
dollars. (Simmons vs. Brainard, 14 Cal. 278.) 

Where there was a judgment for plaintiff against defendant for six hundred doUarB, and 
defendant, having a judgment against plaintiff for one hundred and ten dollars in another 
Court, moved to set it off, which was denied : Held, on appeal of the motion that the matter in 
dispute did not exceed two hundred dollars. (Crandell vs. Blen, 15 Cal. 406.) 

Some offenses mav be punished either as felonies or misdemeanors, and in such cases tbe 
punishment inflicted must determine the grade of the offense. If the punishment is a fine for 
a misdemeanor, though it exceeds two hundred dollars, the Supreme Court has no appellate 
jurisdiction. (People vs. Cornell, 16 Cal. 187.) 

The half-pilotage allowed by the twenty-third section of the Act of March 29, 1856, relating to 
pilots, is not a ''toll '' within the meaning of the Constitution. (Harrison vs. Green, 18 Cal. 04.) 

Where the matter in disnute does not exceed the constitutional sum, the Supreme Court has 
no appellate jurisdiction, tnough the demand is secured by a mechanics' lien or a mortgage, of 
which a foreclosure is sought in the same case. (Poland vs. Carriean, 20 Cal. 174.) 

The Supreme Court could not, under the original article, issue the writ of certiorari except in 
aid of its appellate jurisdiction: consequently the provision of section four hundred and nfty- 
six of the practice Act held not to apply to it. (Miliken vs. Huber, 21 Cal. 169.) 

Where, in an action of forcible entry and detainer, plaintiff had judgment in a Justice's 
Court for twenty dollars damages, and twenty dollars nne and costs, from which defendant 
appealed to the County Court, where the action was dismissed and afterwards a new trial 

? [ranted: Held, that it was doubtful whether the Supreme Court hail jurisdiction of an appeal 
rom the order. (Quinn vs. Kenyon, 22 Cal. 82.) 

Under the Constitution as amended, the Supreme Court has original jurisdiction to issue 
writs of mandamus, certiorari, prohibition, and habeas corpus. (Tvler vs. Houghton, 25 
Cal. 26.) 

A fine imposed by the County Court for wrongfully demanding and collecting toll for the 
privilege of passing over a road, is not a "munici{>al fine" within the meaning of the Consti- 
tution. (People vs. Johnson, 30 Cal. 98.) 

The wonls "cases at law" refer to civil as distinguished from criminal cases. (People vs. 
Johnson, 30 Cal. 98.) 

The Supreme Court has constitutional jurisdiction of an appeal from the County Court in a 
contested election case. (Knowles vs. Yeates, 31 Cal. 82; Day vs. Jones, 31 Cal. 261.) 

a. An Act of the Legislature, by which a District Judge of one district is empowered to hold 
a District Court in another district, is not unconstitutional. (People vs. McCaulcy, 1 Cal. 579.) 

An election for District Judge at the general election of 1858, when the then incumbent's 
o£Bce was not to expire until 1861 : Held unauthorized. (Brodie vs. Weller, 11 Cal. 77.) 

When a District Judge is elected by the people on the occasion of a vacancy, he is elected for 
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uHdum of District Courts. 

The District Courts shall have original Jurisdiction in s 
cases in equity; also, in all cases at law which involve the title or pos- 
session of real property, or the legality of any tax, impost, assessment, 
toll, or municipal fine, and in all other cases in which the demand, 
<"xclu8ive of interest or the value of the property in controversy, 
amounts to three hundred dollars ; and also in all criminal cases not 
otherwise provided for. The District Courts and their Judges shall 
have power to issue writs of habeas corpus, on petition by or on 
behalf of any person held in actual custody, in their respective dia- 
tricte." (Amendment, proposed 1861; ratified 3d September, 1862.) 

CawUy Courts and Q)unty Judges — Ptobatc Judge in San Francisco. 

Sec, 7. There shall bo in each of the organi7.ed counties of the 
State a County Court, for each of which a County Judge shall be 
elected by the qualified electors of the county, at the special judicial 
elections to be held, as provided for the election of Justices of the 
Supreme Court by section three of this article. The County Judges 
shall hold their offices for the term of four years from the first day 
of January next after their election. Said Courts shall also havM 

a fhll lenn, inil thie, though Iho proclamation of the Guvornor ii for tho Unexpired U 
Logisladin- can dirwt the lime iind pr«ecribe the manner of electing District Judge*, but oiniliK' 
ohanK" I!>" Isniira of the office, (People vs. Burbank, 11 Cnl. 3TS.) 

Tht« [>rr>visi<iii (Inm not restrict the number of judidal diatricts to rnurt«en; it meann thai the 
L^gintnlure mav alter their number u well as their extent. (People vs. BaMovich. 2« Cal. 180.) 

a. Tho jiiriwiieliou of Dinlriel Courts is conflmied and defined hy the ConBtitiition, and no 
atalute ean clepri*e thoni nf Ibeif powert. Can«ei]uentlj they hftTe juriidietion ef mining 
olsiin* if the anmunt in rantrovenv ii »alficien(, though the IJegi'lature uyi that Juitiees of 
tlw P«Ma ihaJI have iuriadiction oi' mining claim*. (Hicin va. Bell, 3 Cal. 319 ; Freeman vi. 
Power*, T Cal. IM.) 

Vhen the nrlncinal luin aiied for i* lam than two hundred dollan, the District Court hal 
InriKlietliin. (Arnold vi. Van Brunt, 4 Cal. SO.) 

"^triol Conrl» have n.> apiwllate jurisdietion. (Reed tb. MeCormick, t Cal. .MS.) 
Mel CourU may render judsmcnt for leea than two hundred dollar*. (Jaekeon 
r, 5 Cal. W.) . 

~ir VMting Juslic*! of thn Peace with jurlMlictioD. where the amount in diipute exf 
II •peciAfll in tlie Canitrtution, ia void. (Zander ra. Coe, i Cal. 2SU.] 

Thn Di!<(rict Judge while aitting in an equity caae is uoeaeased uf all the powers nf a Court 
Chnnwry. {Snnford V«. H««d. S Cal. »7.) 

The Di«tri«tnDurl«h»»e" original juriwliotion in all casee in equity," and aslnluladeprii 
them fit ilint juriadietion or truHferring It to any other Court li unconititutiniial and v 
<Willi» v.. Farley, 21 Cal. «D.) 

The Uitlrii'l C«urta have original Jurisdiction to iaaiie writ* of mandnniii*. cerlioniri, pmhil 
lion, and habeoa corpus, uotwithatandlnft the Supreme Court has like juriwliclion. (Perry n 
Ame*. in r»l. 311) 

The liislrirt Court* have iuriadietion of all a«tlan> t« rseover damagea for treapaaa u| 
land.. n<E>.nlie>ii Of the unounl of damana eUime.1. (Holnian vs. Taylor, 3t Cai. S.k) 

Sinoe tho amendment of tbi* •nelian District Courti have no iurisdiction U> try issuee thuned 
in PniWl" rViurU) and an Aot atlempUng to confer auch jurisdiction is void. (Matter uf Will 
of Bonren.Sl Cal. SB2.) 

Ii i* iIli- iiii-<titi"ii 'if liii^ I'iniiii- to gire the District Couria exclusivB jurisdiction In thnw 
c-i . I '^lewion is involved. (Pollm^k vs. Cumminga, .tS Cal. 6r' ~ 

'lio District Court* in "equity eaoee" does not nrcvenl 
i.' i'liir# hy which mich jurtadiiilion i" to be oxenflawl, ui 

til' >[i<'aonstitut!»nal power of tho Court or pntctloill; d< 

' :'i',l.18S.) 
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power to issue naturalization papers." In the City and County of San 
Francisco the Legislature may separate the office of Probate Judge 
from that of County Judge, and may provide for the election of a 
Probate Judge, who shall hold his office for the term of four years. 
(Amendment, proposed 1861 ; ratified 3d September, 1862.) 

Jurisdiction of County Courts, 

Sec. 8. The County Courts shall have original jurisdiction of 
actions of forcible entry and detainer, of proceedings in insolvency, 
of actions to prevent or abate a nuisance, and of all such special 
cases and proceedings as are not otherwise provided for; and also 
such criminal jurisdiction as the Legislature may prescribe; they 
shall also have appellate jurisdiction in all cases arising in Courts 
held by Justices of the Peace and Recorders, and in such inferior 
Courts as may be established, in pursuance of section one of this 
article, in their respective counties. The County Judges shall also 
hold in their several counties Probate Courts, and perform such 
duties as Probate Judges as may be prescribed by law. The County 
Courts and their Judges shall also have power to issue writs of habeas 
corpus, on petition by or on behalf of any person in actual custody 
in their respective counties.* (Amendment, prop(9ed 1861 ; ratified 
3d September, 1862.) 

a. In regard to this section, it is to be noted that the clause relating to naturalisation papers 
was not a part of the section as proposed by the Legislature of 1861 (see 1801,664). it will 
further be noted that the clause relating to the Probate Judgeship in the City and County of San 
Francisco, formed a part of the eighth section and not of the seventh in the amendments pro- 
posed in 1861. The Legislature of 1862 (sec 1862, 584) changed and declared adopted the 
amendments as above given in the text. It will, however, be further noted that the amend- 
ments in regard to the judicial department are to the entire article six, and not to the separate 
sections. 

6. The term "special cases" does not include any class of cases for which Courts of general 
jurisdiction have always supplied a remedy; it must be confined to such new cases as are the 
creation of statutes. (Parsons vs. Tuolumne County Water Company, 5 Cal. 43.) 

Held, under the original section, that Justices of the Peace were not to be regarded as super- 
numeraries to the Court of Sessions, but necessary officers, who had to begin with and oontintte 
through a trial. (People vs. Ah Chung, 5 Cal. 103.) 

Held, under the ninth section of the original article, that the County Court had no jurisdic- 
tion to enforce a mechanic's lien where the amount in controversy exceeded two hundred dol- 
lars. (Brock vs. Bruce, 5 Cal. 279.) 

The Constitution cannot be construed to confer exclusive original jurisdiction in all tspeoBl 
cases upon County Courts. Justices' Courts have jurisdiction in cases of forcible en^. 
(O'Callaghan vs. Booth, 6 Cal. 63; Small vs. Gwinn, 6 Cal. 447.) 

Insolvency cases are "special cases;" and it was an exercise of legitimate power in the Legis- 
lature to con for jurisdiction in such cases upon both County and District Courts. (Harper vs. 
Freelon, 6 Cal. 76.) 

The ^rant of authority to County Judges to award injunctions in cases brought in District 
Courts IS not trenching upon the limits of jurisdiction oi any of the Courts; it is a mere power 
to issue process auxiliary to the proper jurisdiction of the District Courts. (Thompson ts. 
Williams, 6 Cal. 88.) 

The Act of March 27, 1850, conferring u{)on the County Court the power of inooTporating 
towns, was unconstitutional. Legislative functions cannot be exercised by the judiciary. (INm)- 
ple vs. Nevada, 6 Cal. 143.) 

Under the Act to re-on^anice San Mateo County (1857, 222) an election was held» aad Fox was 
elected County Judge. There was no proclamation of the Governor for the eleoUoa. At tlM 
general election in 1858 an election was held pursuant to proclamation, and Templeton was 
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tticrs of Ike Peace. — Proi'tso. 

Sec. 9, The Legislature shall determine the number of Justices 
of the Peace to be elected in each city and township of the State, and 
fix by law their powers, duties, and reaponsibilities; provided, such 
«werB shall not in any case trench upon the jurisdiction of the sev- 
ral Courts of record. The Supreme Court, the District Courts, 
Sounty Courts, the Probate Courts, and such other Courts as the Leg- 
blature shall prescribe, shall be Courts of record.' (Amendment, 
■oposed 1861 ; ratified 3d September, 1862.) 

MthaiBtne office: Held, thai Fox wuaulitled U Uia affion for a t«nn of four fean. 

Doing from the time of hiftasumption of the offiw. (Foxrs. TeuipiekiD, 1! Cul. :<«4.} 

Act g^TJDE jarisdiction aver the nibject of mnteeted elections to the Cnunty Jud)i:e u 

_ iltttionB]; it«oDeoflho"ipocroI«i»e«"[irovided tor. (SBUiidcra vs. Haynea. 13C«1. Hi.) 

The CiMinty .Tadge may grant tin injiinptinu in ciiBea in the District Coiirte, but be cannot 

jupoiot a receiver; at least not a* a thing dietitict from the injunction, (fiuthnuff vi. Kree«, 

TVCal. m.) 

The Lcglalature maj fix the nommenceracnt of the term and also the Ume of election of n 
Cnunty Judge, hut an Act limitiiig the tonn lu anything less tlutn four ytan i» void |>ro Isntu. 
{WeM[>T00k vs. Rosboniugh. 14 Cal. ISO.) 
^' Where an incumbent rcsigni before Ihe expiration of bis term, there is a vacancy to be QTled 
"leGuvemori and hi» appointee* bold until the next general election, and until his Buc- 
oroualiOea. (Id.) 

Ji election to nil such a racnacj is a special election, and the Goverour's proclamation is 
1 to iU validity. (Id.) 

latute giving lo County Courts jurisdiction in proceedings by mandamus is not uneon- 
>al. (JackaVB. Daj.lS Cal. Bl.) 

Toeeedinn before the corporste authorities of the town, or the County Court, provided 
le Act olJaDuary £4, 1840, regulating the iDiide of letliiDg claiini lolotsiu town ittes 
B public lands in Humboldt County, is a " ipecial cose" within the meaning of the 
on. (I{iok>vs.Rei)d,l«Ca]. ail.) 

«ding to enforce a mecJianlc's lieu under the mechanica' lien law of ISAI is a "special 
irhioa the Lcfitlature might properly give JuriBdiction to the County Court under the 
on. (McNIel vs. Borland. 23 Ckl. 144.] 

tutory proceeding tor contesting an election, a* provided tor in the 4ot of iSSU, wasa 
iwe." (Doraey vs, Barry. 24 Cal. 440.) 
legrant to the County Court of jurisiliction to prevent or abnle nuisnncoe, does not deprive 
Diiirict Courts of (•jnourrrnl jurisdicl.ion under thpir equity powers. (Courtwrighl vs. Bear 
> and Auburn W. and M. Co., SO Cal. i73.) 

le OonMitution does not confer on the Probate Court jurisdiction of all matters relating to 
1 penoun, brit of atioh matters only as the statute direcle it U> exurcise 
usli vs. Lindsey. 44 Cal. 111.) 

las lefl to the Legialatore lo delermino whether jurisdiction over atiy 
1 l« vestal in the County Court or some other Court. (Matter of Marks. 4& 

"special cases" within the meaning of the ConBtitution. (People 

iK^OdMt;, IS Col. B7H.) 

'"' nllampting toconfer power an the County Court to issue writs of mandate is uncon- 
(People vs. Kern County, 4S Col. fl7B.) 
Dga for the eondemnation of water to supplr cities with pure wafer, and the right of 
lo onnduct it, are " special coses." (Spencer Creek Water Co. vs. Vallejo, 4K Cal. TO.) 
• Legislature cannot confer jurisdiotion of "ipeoia] case*" upon the County Judge, but 
r spDO one of the Courts mentioned in the Constitution. (SnencerCreek Water Oo. vs. Vol' 
.iSCnl. TO.) ' 

-if .Tiistinea of the Feaoe is limiltd lu case* in which Iha value of the thing 
I L-ic«ed the Mto ^coified, except in pronieding* under the statute con- 
When the thing in dispute, Ihough a mining elaiui, is worth mum than 
I- I >D Jurisdiction. (Freonuui va. Powers, T Oal. I04.J 
'>u of thsorinnal article: lUld, that the County Court had the solo 

. . . ...jainal, arising in Justjcc** COuiti; and that tho 

le jurisdiotion. (People vs. Fowler, V Cal. Si.) 

iioerniiig the unlawful holding over of lands, tenemeula. and 

I attempting to vest JuHsdielJonoC holding~oTOT case* iu Justlcce of the 

1^ wa UMWutiliUoDal. ((^auilflald va. Slavaus, 38 Oal. IIB.) 




cMioii'' liii'l no appellate jurisdietion. 
nf April 3T. lMI3,"c>.noerniiig the ut 
imIods," and attempting to vest Jurlsd 
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Jurisdiction of Recorders' and other inferior Municipal Courts. 

Sec. 10. The Legislature shall fix by law the jurisdiction of any 
Recorder's or other inferior Municipal Court which may be estab- 
lished in pursuance of section one of this article, and shall fix by 
law the powers, duties and responsibilities of the Judges thereof. 
(Amendment, proposed 1861 ; ratified 3d September, 1862.) 

Clerk of Supreme Court — County officers. 

Sec. 11. The Legislature shall provide for the election of a Clerk 
of the Supreme Court, County Clerks, District Attorneys, Sheriffe, and 
other necessary officers, and shall fix, by law, their duties and com- 
pensation. County Clerks shall be ex officio Clerks of the Courts of 
record in and for their respective counties.* The Legislature may 
also provide for the appointment by the several District Courts of one 
or more Commissioners in the several counties of their respective dis- 
tricts, with authority to perform Chamber business of the Judges of 
the District Courts and County Courts, and also to take depositions, 
and to perform such other business connected with the administra- 
tion of justice as may be prescribed by law.* (Amendment, pro- 
posed 1861 ; ratified 3d September, 1862.) 

Terms of Courts 

Sec. 12. The times and places of holding the terms of the several 
Courts of record shall be provided for by law.* (Amendment, pro- 
posed 1861 ; ratified 3d September, 1862.) 

Fees and perquisites. 

Sec. 13. No judicial officer, except Justices of the Peace, Record- 
ers, and Commissioners, shall receive to his own use any fees or 
perquisites of office.'' (Amendment, proposed 1861; ratified 3d Sep- 
tember, 1862.) 

a. A County Clerk may issue process and attest proceedings of the Courts of which he is ex 
officio Clerk over his signature as County Clerk, and leave to the title of the proceedings or con- 
tents of the instruments the identification of the Courts to which they belong. ( Touchard rs. 
Crow, 20 Cal. 150.) 

6. Eleventh section of original article : 

Skc. li. No judicial officer, except a Justice of the Peace, shall receive to his own use any 
fees or perquisites of office. 

Under the eleventh section of the original article: Held, that when the constitution ex- 
empted Justices of the Peace from the operation of the restraint in regard to fees and perqui- 
sites, it meant to exempt those also, by whatever name called, who were intrusted with the 
duties assigned to Justices, and that consequently the Recorder of the City of Sacramento was 
entitled to collect fees. (Curtis vs. Sacramento, 13 Cal. 290.) 

c. The Constitution does not require that the District Courts shall be held at the county seats. 
(Upham vs. Sutter County, 8 Cal. 378.) 

The Constitution does not prohibit the Legislature from authorizing a judgment to be entered 
in vacation. (People vs. Jones, 20 Cal. 50.) 

d. Thirteenth section of original article : 

Sbc. 13. Tribunals for conciliation may be established, with such powers and daties at may 
be prescribed by law; but such tribunals shall have no power to render judgment to be oUigft- 



CONSTITUTION OF CALIFORNIA. 



29 



blication of opinions of Supreme Ckuvrt. 
JjfSxc. 14. The Legislature shall provide for the speedy publication 
0«uc)i opinions of the Supreme Court as it may deem expedient; 
ij all opinions shall be free for publication by any person. ( Amend- 
HDt, proposed 1861; ratified 3d September, 1S62.) 

mpeniKUion of Judges. 

fiBsc. 16. The Juaticea of the Supreme Court, District Judges, and 

wnty Judges, shall severally, at stated times during their continu- 

in office, receive for their services a compensation which shall 

"iiot be increased or diminished during the term for which they shall 

huve been elected : provided, that County Judges shall be paid out of 

the county treasury of their respective counties.' (Amendment, 

proposed 1861 ; ratified 3d September, 1)^2.) 

I}i8ai>Uitics of Judges. 

Sec. 10. The Justices of the Supreme Court, and the District 
Judges, and the County Judges, shall be ineligible to any other office 
than a judicial office during the term for which they shall have been 
(Amendment, proposed 1S61 ; ratified 3d September, 186'2.) 

iarge to Juries. 

Bec. 17. Judges shall not charge juries with respect to matters of 
t,but may state the testimony and declare the law.' [Amendment, 
rupoaed 1861 ; ratified 3d September, 1862.) 

J of process. 

$BC. 18. The style of all process shall be, " The People of the 
D of California," and all prosecutions shall be conducted in their 
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name and by their authority. ( Amendxuent, proposed 1861 ; ratified 
3d September^ 1862.) 

^ect of aTnendmerUa. 

Sec. 19. In order that no inconvenience may result to the public 
service from the taking effect of the amendments proposed to said 
article six by the I^egislature of eighteen hundred and sixty-one» 
no officer shall be superseded therebyi nor shall the organization 
of the several Courts be changed thereby, until the election and 
qualification of the several officers provided for in said amendments.* 
(Amendment, proposed 1861 ; ratified 3d September, 1862.) 



ARTICLE VII. 

MILITIA. 

Organization and discipline. 

Section 1. The Legislature shall provide by law for organizing 
and disciplining the militia in such manner as they shall deem 
expedient, not incompatible with the Constitution and laws of the 
United States. 

Officers, 

Sec. 2. Officers of the militia shall be elected or appointed in 
such a manner as the Legislature shall from time to time direct, and 
shall be commissioned by the Governor. 

Governor to call out. 

Sec 3. The Governor shall have power to call forth the militia 
to execute the laws of the State, to suppress insurrections, and repel 
invasions. 



ARTICLE VIII. 

STATE DEBTS. 

Restrictions on legislative power. 
Section 1. The Legislature shall not in any manner create 

ANY debt or debts, LIABILITY OR LIABILITIES, WHICH SHALL SINGLY, 
OR IN THE AGGREGATE, WITH ANY PREVIOUS DEBTS OR LIABILITIES, 

a. The jurisdiction of the old Courts continued unimpaired until the oraanimtion of the new 
Courts by which they were to be superseded. (Gilliss ts. Bamet, 38 Cal.. 393.) 
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BED THE SUM OF THREE HUNDRED THOUSAND DOLLARS, EXCEPT IN 

ftn OF WAR, TO REPEL INVASION, OR SUPPRESS INSURRECTION, UNLESS 

THE SAME SHALL BE AUTHORIZED BY SOME LAW FOR SOME SINGLE 

OBJECT OB WORK, TO BE DISTINCTLY SPECIFIED THEREIN, WHICH LAW 

^^ULL PROVIDE WAYS AND MEANS, EXCLUSIVE OF LOANS, FOR THE PAY- 

^^■n* OF THE INTEREST OF SUCH DEBT OR LIABILITY, AS IT FALLS DUE, 

^^Bd, .VL80, PAY AND DISCHARGE THE PRINCIPAL OP SUCH DEBT OR LIA- 

^^Rlitv w^TnI[^ twenty years from the time op the contracting 

THEREOF, AND SHALL BE IRREPEALABLE UNTIL THE PRINCIPAL AND 
interest THEREON SHALL BE PAID AND DISCHARUED; BUT NO SUCH 
LAW SHALL TAKE EFFECT UNTIL, AT A GENERAL ELECTION, IT SHALL 
HAVE BEEN SUBMITTED TO THE PEOPLE, AND HAVE RECEIVED A MAJOR- 
ITY OF ALL THE VOTES CAST FOR AND AGAINST IT AT SUCH ELECTION; 
AND ALL MOSEY RAISED BY AUTHORITY OF SUCH LAW SHALL BE 
APPLIED ONLY TO THE SPECIFIED OBJECT THEREIN STATED, OR TO THE 
PAYMENT OF THE DEBT THEREBY CREATED ; AND SUCH LAW SHALL BE 
PUBLISHED IN AT LEAST ONE NEWSPAPER IN EACH JUDICIAL DISTRICT, 
IF ONE BE PUBLISHED THEREIN, THROUGHOUT THE StATE, FOR THREE 

«HTH8 NEXT PRECEDING THE ELECTION AT WHICH IT IS SUBMITTED 
lTHB PEOPLE.' 
'Ttw mvuilna of this wvtion ia (no plain (n ppnnit ihn Courls lo n*oti 1i rutiv n( codsCtuc- 
to nlt«r it. llenM, tbe Aot ur A]>ril 9, IS&5, prnvUling tor Uie conalrucUoa of a wi^n road 
to thf 6i«m Kera^, and nuthoiillDg the Board of Conrniiiuiimcra to nintract for the ume at a 
imee uulesiti«iliiij[ Ihrec liUDilred LhoiUBnit linllan, while liie «ii«tiug iDdebtsdneaa uf Ihe Slate 
ezondod thai mm (««id Art conCoining no provision for •ubroission of the question), waa Toid. 
{Pgup ln n. JoliuKin, A Cal. 4W.) 

mt.. . .. _# "--ii IS, 18SI), proTiding for the ereelion of a State Capitol at apo«l not to osMod 

lunnd ilolian, held void. (Nuuguea ve. Itoi^lasa, 7 Cal. tb.) 

„ _ _.i eipreo realHction upon the puwera of the Legislature, and there is an pover 

V judiciary to set it aside, whatever iDainvoniena> any result from a legitimate appliea- 
f ttut proviiioa. (Id.l 
d.h>. ..~t_.i~i ;n violation of (bis article are void, and the Legislature bai HO power to 
te mone; for tbs payment thereof. (Id.) 
applies to the State aa a corporation , and does not jireTeiit the State authoi^ 
unidiual eorporationa to create debte, when the debt of the BtaU iteelf is up 
ltd. (PaltiaoDra. Yuba County. 13 Cal. 1T5.) 

i.^^n. ereating a Board of State Prison Comminionora, and deflning 
!^'li' this article. It does not crvate a debt or liability aeaiiist the State. 
u t with Estill provided for the payment lo him of ten tWusand dollar* 
." 111! debt on the port of the State until the serviroa wvre rendered. 
. l-^ Cal. 429.) 
" within the meaning of thia article. (Perry rs, Woehburn, 30 Cid. 




was to impose limitations upvn tbe general power of the Legislature U 



[i,orin>umction. 

' "A apirropriala a tuni f)f wuinqi fir tkt /utitrr, and dirrrU rtriain paymtnti (o ftf 

'~ ~~~W at durigaaltd j^rimlt frtta ytar to year titna/Ur, aiid.tiUa.iniMUKt n ipteial 

tkiT. proeudt tktriof Of a/UHdlo mat tin jurw lobe paid a» tKt^ beamt pai/i^lt, 

dtU leilhin Ikt ouaning of IKe proAtftilorii cUtate u/' tit OiiulitiitUM. (Peopla va. 

{U. 1».) 
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ARTICLE IX. 

EDUCATION. 

Superintendent of Public Instruction. 

Section 1. A Superintendent of Public Instruction shall, at the 
special election for judicial officers to be held in the year eighteen 
hundred and sixty-three, and every four years thereafter at such 
special elections, be elected by the qualified voters of the State, and 
shall enter upon the duties of his office on the first day of December 
next after his election. (Amendment, proposed 1861; ratified 3d 
September, 1862.) 

Duties of Legislature — School Fund, 

Sec. 2. The Legislature shall encourage, by all suitable means» 
the promotion of intellectual, scientific, moral, and agricultural 
improvement. The proceeds of all land that may be granted by the 
United States to this State for the support of schools, which may be 
sold or disposed of, and the five hundred thousand acres of land 
granted to the new States, under an Act of Congress distributing the 
proceeds of the public lands among the several States of the Union, 
approved A. D. eighteen hundred and forty-one; and all estates of 
deceased persons who may have died without leaving a will, or heir> 
and also such per cent, as may be granted by Congress on the sale 
of lands in this State, shall be and remain a perpetual fund, the 
interest of which, together with all the rents of the unsold lands, 
and such other means as the Legislature may provide, shall be invio- 
lably appropriated to the support of common schools throughout 
the State." 

Schools, 

Sec 3. The Legislature shall provide for a system of common 
schools, by which a school shall be kept up and supported in each 
district at least three months in every year; and any school district 
neglecting to keep and support such a school may be deprived of its 
proportion of the interest of the public fund during such neglect 

a. The provision of the Act of April 22, 1861, requiring that the proceeds of sales of the six- 
teenth and thirty-sixth sections shall constitute a State fund instead of being applied for the 
benefit of the townships in which the bonds are situated, is constitutional and Talio. (Wyman 
vs. Banvard, 22 Cal. 524.) 

The School Land Act of April 26, 1858, is not a grant of the interest-money to the nveral 
townships, but merely a provision as to the manner in which a certain fund shall be appropri- 
ated, and subject, therefore, to the future control of the Legislature. (Id.) 

This clause includes, as "means/' any fund arising from taxation for school purpoMfl, levied 
under general laws [wsscd for that purpose,* so that an Act diverting such fund to aoj other 
than school purposes is unconstitutional^ (Crosby vs. Lyon, 37 Cal. 242.) 
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cr»Uy. ^^M 

c. 4. 'riie Legislature shall take measures for tlie proteetioHt ^^^B 
improvement, or other disposition of such lands as may have been T 

or may hereafter be reserved or granted by the United Slates, or any 
person or persons, to the State for the use of a University; and the 
funds accruing from the rents or sale of such lands, or from any 
other source for the purpose aforesaid, shall be and remain a perma- 
nent fund, the interest of which shall be applied to the support of 
said University, with such branches as the public convenience may 
demand, for the promotion of literature, the arts and sciences, as 
may be authorized by the terms of such grant. And it shall be the 
duty of the Legislature, as soon as may be, to provide effectual means 
for t-he improvenieut and permanent security of the funds of said 
^■biversity 

Propoi 



ARTICLE X. 

MODE OF AMEXmSG AND BEVIHINn THE CONSTITUTION. 



>ml oj mnciidmetite — Submission to people. 
Section 1. Any amendment or amendments to this Constitution 
may bo proposed in the Senate or Assembly; and if the same shall 
be agreed to by a majority of the members elected to each of the two 
Houses, such proposed amendment or amendments shall be entered 
on their Journals, with the yeas and nays taken thereon, and referred 
to the Legislature then next to be chosen, and shall be published for 
three months next preceding the time of making such choice. And 
if, in the Legislature next chosen as aforesaid, such proposed amend- 
ment or amendments shall be agreed to by a miyority of all the 
members elected to each House, then it shall be the duty of the Leg- 
islature to submit such proposed amendment or amendments to the 
people, in such manner and at such time as the Legislature shall 
prescribe; and if the people shall approve and ratify such amend- 
ment or amendments, by a majority of the electors qualified to vott^ 
for members of the Legislature voting thereon, such amendment o 
amendments shall become part of the Constitution. 

\wntion. 

Iec. 2. And if, at any time, two-thirds of the Senate and AsseM 
shall think it necessary to revise or change this entire Constitl 
tion, they shall recommend to the electors, at the next election f 
metubsrs of the Legislature, to vote for or against a Oouventiou ; 
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if it shall appear that a m^'ority of the electors, voting at such elec- 
tion, have voted in favor of calling a Convention, th6 Legislature 
shall, at its next session, provide, by law, for calling a Convention, to 
be holden within six months after the passage of such law ; and such 
Convention shall consist of a number of members not less than that 
of both branches of the L^islature. The Constitution that may 
have been agreed upon and adopted by such Convention shall be 
submitted to the people at a special election, to be provided for by 
law, for their ratification or rejection ; each voter shall express his 
opinion by depositing in the ballot-box a ticket, whereon shall be 
written or printed the words, " For the new Constitution," or "Against 
the new Constitution." The returns of such election shall, in such 
manner as the Convention shall direct, be certified to the Executive 
of the State, who shall call to his assistance the Controller, Treasurer, 
and Secretary of State, and compare the votes so certified to him. If, 
by such examination, it be ascertained that a majority of the whole 
number of votes cast at such election be in favor of such new Consti- 
tutiou, the Executive of this State shall, by his proclamation, declare 
such new Constitution to be the Constitution of the State of Cali- 
fornia. (Amendment, proposed 1855; ratified 4th November, 1856.) 



ARTICLE XI. 

PROMISCUOUS PROVISIONS. 

Seat of government. 

Section 1. The first session of the Legislature shall be held at 
the Pueblo de San Jose; which place shall be the permanent seat of 
government until removed by law ; provided, however, that two-thirds 
of all the members elected to each House of the L^islature shall 
concur in the passage of such law.* 

Dueling. 

Sec. 2. Any citizen of this State who shall, after the adoption of 
this Constitution, fight a duel with deadly weapons, or send or accept 
a challenge to fight a duel with deadly weapons, either within this 
State or out of it, or who shall act as second, or knowingly aid or 
assist in any manner those thus offending, shall not be allowed to 
hold any office of profit, or to enjoy the right of suffrage under this 
Constitution. 

a. After the first removal, a majority of the Legislature might at any time reraoTe the Capi- 
tal ; oonaequentlj the Act of February 4, 1851, removing it to Vallejo, was oonstiUitioiiAL ( Ver- 
mule vs. Bigler, 5 Cal. 23.) 
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H|ficia/ oath. 

^"'8ec. 3, Members of the Logislature, and all officers, executilj 
and judicial, except such inferior officers as may be by law exempt* 
ahall, before they enter on the duties of their respective offict 
and subscribe the following oath or affirmation : 

"I do solemnly swear (or affirm, as the case may be) that I will 
support the Constitution of the United States and the Constitution 
of the State of California, and that 1 will faithfully discharge the 

duties of the olfice of , according to the best of my ability." 

And no other oath, declaration, or test shall be required as qualifi- 
cation for any office or public trust." 

Vounty and town govcmmevl. 

Sko. 4. The Legislature shall establish a system of county ana 
town governments, which shall be as nearly uniform as practicable 
throughout the State.' 

Cowity Sapervisort. 

Skc. 5. The Legislature shall have power to provide for the elec- 
tion of a Board of Supervisors in each county; and these Supervis- 
ors shall jointly and individually perform such duties as may be 
prescribed by law." 

JVeiu ojices and officers. 

Site. 6. All officers whose election or appointment is not provide^ 
for by this Oon-stitution, and all officers whose offices may hereafb 
be created by law, shall be elected by the people, or appointed a 
L^islature may direct,"' 



JifTM of office. 
Sec. 7. When the duration of any office i 



not provided for 1 



Y OEC. 

^^^^k An kUoraay U. law is nnl h piraon huldJns nn " office of public tniM," i 
^^^■to M sfBdavll of Btlcgiftiini na preacribod by Uio Act of April !». 1S03, u a' condition tl 
^^^prdns bofhK tl>« CDiirti, (CoUbh vs. Wright, 32 Cat. Z83.J 

^^^^4ma wmi "olHiw" anil " imtilir truat" hava reUlion only lo Ibocc pcrtoDi unit dutia Ul... 

iHMn nf > liubUu nMure, and do not atiply to the enau of an atlomey at lanr. (Ex parte Valo, M 

CU.MI.) . 

t. Thig pre*iiion it lo be eonsideml directory, and the authority lo determine vrbat ia«uura 

;. >«( lUliliinnity 1« |in«^i™ble nuiitl^jejeft In tile LegiBlaluro. JPeojileT*. Liik« roiinly ,3S CVl. *8T.) 




regarded u a limltatimi on the third 
ily of Ihx iHM, Siiporviiwrs ei"r<ii«e judicial, legisli 



TolBting totbo pitlioc aud dacal regulations of n 



(p»pin 



e Conatltuliou. 
i\ Dorado Counly, 



lard of Fire radorwrilen nf San PranciBOo, (ha 

pNMUliililliuiuilt<HnrvHteil bv the Legiglature. <Iu rv Bulger, 4i (U. SfiS.) 

'"(ion dcotarra an office to bo elective, it cannot be filled in any oihar mode: 

haa b»n flllad by eleotion, Ilia Lugislalure may extuid the term of (ha 

"- - wbola Usita Joee not «xueed Uia oontUtutloual UmiL (Cbriatf «•• 

> Cuunly. 39Ca]. 3.) 
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this Constitution, it may be declared by law, and if not so declared, 
such office shall be held during the pleasure of the authority making 
the appointment ; nor shall the duration of any office, not fixed by 
this Constitution, ever exceed four years." 

Fiscal year. 
Sec. 8. The fiscal year shall commence on the first day of July, 

Support of county and inferior officers. 

Sec. 9. Each county, town, city, and incorporated village shall 
make provision for the support of its own officers, subject to such 
restrictions and regulations as the Legislature may prescribe. 

Credit of State, 

Sec. 10. The credit of the State shall not in any man- 
ner BE given or loaned TO OR IN AID OF ANY INDIVIDUAL, 
ASSOCIATION, OR CORPORATION; NOR SHALL THp StATE, DIRECTLY 
OR INDIRECTLY, BECOME A STOCKHOLDER IN ANY ASSOCIATION OR 
CORPORATION.* 

Suits against State, 

Sec 11. Suits may be brought against the State in such a man- 
ner in such Courts as shall be directed by law. 

Marriages, 

Sec 12. No contract of marriage, if otherwise duly made, shall 
be invalidated for want of conformity to the requirements of any 
religious sect. 

Taxation, 
Sec 13. Taxation shall be equal and uniform throughout 

a. Tho Governor cannot remove from oflSce a Notarj' Public, duly appointed, before his full 
term of office has expired. (Finlay vs. Jewett, 6 Cal. 291.) 

This provision must be construed to deny the right of removal in those cases where the (enure 
is defined. (Id.) 

A law which provides that an officer may be removed in a certain way, or for a certain oauBe, 
does not restrain or limit the power of removal to the cause or manner indicated. The only 
way in which this power of removal can l>e limited is by first fixine the duration or term of 
office, and then providing the mode, if deemed necessary, by which the officer may be removed 
during the term. (People vs. Hill, 7 CJal. 97.) 

This clause does not mean that an office crested by the Legislature shall cease to exist after 
four years; but that the term, fixed by the constituting au^hority and for which an incumbent 
holds by election or appointment, shall not extend beyond that limit. (People vs. Stratton, 28 
Cul. 382.) 

The Commissioners of tho Funded Debt of the City of San Francisco were not officers within 
the meaning of this section, as their term was not limited to four years. (People vs. Middleton, 
28 Cal. 663.) 

6. The clause prohibiting the State from giving or loaning its credit to or in aid qf a eorporor 
tion does not prwibit it from appropriating its funds in time of UHir to aid a corporation tn tAc 
construction of a railroad to be used by the State for military purposes, (People ti. Pacheoo, tt 
Cal. 176.) 



coKBTmrnoN op oalifokkia. 
t State. All property in tdis State 8^ALL be taxkd in 

llOPORTION TO ITS VALUE, TO BK ASCERTAINED AS DIRECTED BY 



law: bvt Assessors and Collectors of town, coirxTY, and 
State taxes shall be elected by the qdalified ELEcroRa 

the district, COUNTY, OR TOWN IN WHICH THE PROPERTY TAXI 

FOR State, county, o« town purposes is situated." 



fcr Uie privilege of working Iho gold 

The Conititution proTidM Ihst all , , 
iM'alMiVB controL and the st«tula munt be steadily fallDwi 

II i» not --"■'- -"^ '"" ''—'-•'■ — '- 



ct taxation upon pr«pertr,«nd dD«i not prohibit the I^egii 
t ni»T require the p»Tinei)t by fn«iignan of » lioeme Te^ 

. „ „ . „ _ n the Stale. [People v>. Naglee, 1 Cnl. 232.) 

ititution proTide« Ihst all propert}' ehoJl be tnxml ; but th« quu modo is » matter of 
-introl. and the statule muntbe steadll^r fallowed. (Qe Witt vr. Hii.v«,3 Ca1.4lt3.) 
within tho T>ow«r of the LeglsliUiirc to exempt anjr ■penies of propertir, howercr 
owned, from taxation. That ■ steamboat is Uied in New York la do ground wh^ it ehould not 
be taxed in Caiifbmia. wh«n within its llniita, (Minturu t8. HajB, 3 Cal. EDO.) 

The 6nt ctauee of Ihia section does not operate as a limitation on Ihc laiing power of the 
Legislature, and apply lo eveiy apecieeof taxation, but ia m lie taken as applyinK only lo direct 
t*ulioD on propertj as auch. It does not require that all should be taxed alikv. The power of 
tbs Legislature to lax trades, prorewions, and occupations, is a matter complete]/ within ila 
«ODlrol, and rtdla in ita sound discretion. (People ii, ColGmati. 4 Cal. 411.) 

Tb* intarait of the oouupant of a mining claim ii property, and it ii within the power of the 
Luillaturv, under the Constitution, lo lax such projHrty, (State va. Moore, I J Cat. ii.) 

This sertion appliea only to that charge or imposition u|)on proper^ which It is neoessary lo 
lor; lo raise funcis to defray the expenses of the goTemment of the Stale or of some county or 
town. It has no reference lo special assesunents for local improvements. For the exjivnses of 
■ucb improTements It is competent for the Legislature to proTide, either by general taxation 
upon the prnperty of all the Inhabitaata of the county or town in which they are made, or upon 
prapertj adjacent thereto and e^ieciallj benefited thereby. (Burnett Ts. Sacramento, 13 Cnl, Tfl.) 
The Legislature csn imjiose a general tax upon all the properly of the Slate, or a local UX 
upon the jmipeKy of particular jinlitical Biibdi visions, as counties, cities, ami towns. The cases 
>n which lU power shal! be exercifed, and tlie extent to which the taxation in a particular 
tnstanee shall bo carrieil, are inaltern exclusively within its own judgment, subjeot lo the quali- 
fleations of equality and uniformity in the aawsemenL And, except as vspeoially reatrivtod, its 

Swerof appropriation of the moneys raised is co-eilcnsivo with ila power of taxation. 'Blaud- 
gT9. Burr, 13 Cal. M3.) 
_ A asc ora and Tax Collectors are constitutional ofRcers, but it ii not neceesary tbat every por- 
tion nf the rerenue pass through tbeir hands. The Legislature may authoriEe the taxpayer lo 
pay bii taxes directly into the Ireasury. (People vs. Squine. 14 Cal. IS.) 

The foreign miners' license, though in some sense a tax, yet, probably, it Is not ao in the sense 
involved in the necessair duties of a Tax Collector. (Id.) 

A SherifT, beinc ex oHirio Tax Collector of foreign miners' licenses, may be deprived of tba 
alHos of Tax Colloetor by the Legislature, before the expiration of his term. (Id.) 

Tbe Act of May 3. 1B£3, providing for the appointment of a Gauger for the Port of Ban 
FrancisRi, it constitutional. It does not violate the provision that Isxation shall be equal and 
anitorm. because the percentage allowed the Gauger is not a tax within the meaning of the 
Constitution. (Addison vs. BaulDier, IS Cal. 83.) 

The nroviainn that taxation shall l>e squat and uniform is not violaled by the Revenue Act of 
Atrll S>, IMsr, exempting church and school lands and lands of tbe United Stales from tax- 
•Iioa. (Hiuh TS. Shoemaker, 2S Cnl. SH.) 

The woida "taxUloD" and "taxes." as used in this eeetion, do not apply lo assenmenti 
levied upon city lots lo pay for strael improvements. (Emery vi. B. P. Gas Co., 28 Cal. S4i ] 

Tbe provisions of this section are liniitatiuns and net grants of power, but as llmitatluus, are, 
•ocnrHinii Ui their terms, mandatorr upon the Legislature. (People vs. McCreer?, !4 Cal, 433.) 

7'Af mrdi" till iircjitrty in Iku Salr." mfttn all proprrty akirh u hoI piiblie,and tlu La/iiilatitrt 
hai nt> poH-rr toermipt any privatt pnptrls frutit tmtntion. (People vs. McCleory, 34 Cal. 4S3.) 

Av .4'' pTuvidiiui/ar Iht anunnunt qf raUroad or oM«r prowrw hy Ananort «llur than (Aok 
in v4iMc diatriel thi pmperly it titiiatid it vneonnlttiOiona}. (People vs. Plaoerville and 6. V. R. 
B. C«-. .14 CaI. «S8.) 

The Lvgishiture may, by Uw, devolve tbe office and duties iif Tax Collector ujion the incum- 
bent n( nnv other eWtive ofllce; but such law must precede the election of such ofBoer, and hi* 
le by thequalifleil electors of tbe Tax Collector's district. (People vs. Kebey,34 

■ ■" (c erfmpUna prioale proprrly/nin firntien, onii all parlK Iherrnf rtlatiyig lo miditttmp- 
IMWiulilu/ianaf andinuat br. Jitrtganltd. (People vs, Qerke. 3S Cal. 1177.) 
Win; lit '^ffl nf owapKHj (*^ property i^f a milnxui from (As payment iif 
.... fy Uvied it UHCotttliMional. {Crosby vs. Lvon, 32 (U. 342.) 
B Act tuing the property of a district for a local improvement, which excnipls pei 



ND 

OF J 

m 




ochoat J 

rsniwl^^J 



38 CONSTITUTION OP CALIFORNIA. 

Separate property. 

Sec. 14. All property, both real and personal, of the wife, owned 
or claimed by her before marriage, and that acquired afterwards by 
gift, devise, or descent, shall be her separate property; and laws shall 
be passed more clearly defining the rights of the wife, in relation as 
well to her separate property as to that held in common with her 
husband. Laws shall also be passed providing for the registration of 
the wife's separate property.* 

Homesteads, 

Sec. 15. The Legislature shall protect by law, from forced sale, a 
certain portion of the homestead and other property of all heads of 
families.* 

Perpetuities, 

Sec. 16. No perpetuities shall be allowed, except for eleemosynary 
purposes. 

BriJ)ery, 

Sec 17. Every person shall be disqualified from holding any 
office of profit in this State, who shall have been convicted of hav- 
ing given or offered a bribe to procure his election or appointment. 

property fVom its operation, is unconstilutional, because not levied on all the property in the 
district. (People vs. Whyler, 41 Cal. 351.) 

The wonl " property," as here used, includes not only visible and tangible property, but also 
choses in action, such as solvent debts secured by mortgage. (People vs. "Eddy, 43 Cal. 331 ; 
Savings and Loan Society vs. Austin, 46 Cal. 415.) 

Where an Act authorizes a tax for road purposes upon property along a road in a portion of a 
county, and providing that it should be assessed by tne County Assessor, and it was so assessed : 
Held, that the assessment was void because not made by an Assessor elected by the electors of 
the district. (Williams vs. Corcoran, 46 Cal. 553.) 

The Act creating a State Board of Equalization, which gave the Board power to fix the rs^ 
of taxation for State purposes, was not unconstitutional. (Savings and Loan Society vs. Austin, 
46 Cal. 415 ; overruled in Houghton vs. Austin, 47 Cal. 646.) 

The Legislature cannot authorize a Board of Supervisors to remit a tax, or part of a tax, within 
a specified district. (Wilson vs. Supervisors of Sutter County, 47 Cal. ol.) 

a. This section is taken from the Constitution of Texas. It creates a capacity in the wife to 
hold separate propertv, and her title depends upon the mode of acquisition, and vests before the 
inventory can be filed. (Selover vs. American Russian Commercial Company, 7 Cal. 266.) 

From the position that the capacity of the wife as to her separate property is equal to tiiat of 
the husband as to his separate property, grave doubts exist as to the validity of some of the 
provisions of the statute relating to nusband and wife. (Id.) 

The term " separate property " is used in its common law sense, and means an estate, both in 
its use and in its title, for the exclusive benefit of the wife. Neither the husband nor his creditor 
can claim the proceeds or fruits of the separate estate of the wife. A law giving them such 
fruits is unconstitutional. (George vs. Ransom, 15 Cal. 222.) 

The rights of married women to their separate property in California do not depend alone 
upon the common law or doctrines of Courts of equity, but mainly upon the Constitution and 
statutes. (Maclay vs. Love, 25 Cal. 367.) 

This clause does not refer to the mode and form in which a wife shall convey her separate 
propertv, and, therefore, a statute requiring a deed conveying such separate property to be 
signed by the husband as well as the wife is not unconstitutional. (Dow vs. GouM and Carry 8. 
M. Co., 31 Cal. 630.) 

b. The Constitution is inoperative in itself, and looks to legislation to determine how far and 
in what manner the homestead should be protected from forced sale. (Gary vs. Tioe, • Gal. 025.) 
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il 0/ giiffrage. 

EC. 18. Laws shall be made to exclude from office, serving on 
jories. and from the right of suffrage, those who sliall hereafter he 
convicted of bribery, perjury, forgery, or other high crimes. The 
privilege of free suffrage shall he supported by laws regulating elec- 
tions, and prohibiting, under adequate penalties, all undue influence 
thereon from power, bribery, tumult, or other improper practice. 

a aiaent. 
Bec. 19. Absence from this State, on business of the State or of 
Sie United States, shall not affect the question of residence of any 
person. 

itity vote. 
6kc. 20. A plurality of the votes given at an election shall consti- 
e a choice, where not otherwise directed in this Constitution. 

(Uion of lawx, etc. 

BSC. 21. All laws, decrees, regulations, and provisions, which from 
fieir nature require publication, shall be published in English and 
Spanish. 



^B ARTICLE XII. 

^" BOUNDARY. 

Stale boundary. 

Seltios' 1. The boundary of the State of California shall bo as 
follows: Commencing at the point of intersection of the forty -second 
degree of north latitude with the one hundred aud twentieth degree 
of longitude west from Greenwich, and running south on the line of 
the said one hundred and twentieth degree of west longitude until it 
intersfcts the thirty-ninth degree of north latitude; thence running 
in a straight line in a southeasterly direction to the River Colorado, 
at a point where it intersects the thirty-fifth degree of north latitude; 
thence down the middle of the channel of said river to the bound- 
ary line between the United States and Mexico, as t'stahlished by the 
treaty of May thirtieth, eighteen hundred and forty-eight; them 
running west and along said boundary line to the Pacific Ocean, am 
extending therein three English miles; thence running in a nort 
westerly direction and following the direction of the Pacific Coast 
the forty-second degree of north latitude; thence on tlie line of sail 
forty-second degree of north latitude to the place of beginui; 
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Also, all the islands, harbors, and bays along and adjacent to Uie 
Pacific Coast 



SCHEDULE. 
Mexican laws in force. 

Section 1. All rights, prosecutions, claims, and contracts, as well 
of individuals as of bodies corporate, and all laws in force at the 
time of the adoption of this Constitution, and not inconsistent there- 
with, until altered or repealed by the Legislature, shall continue as 
if the same had not been adopted. 

Removal of causes. 

Sec. 2. The Legislature shall provide for the removal of all 
causes which may be pending, when this Constitution goes into effect, 
to Courts created by the same. 

Change of governTnent. 

Sec 3. In order that no inconvenience may result to the public 
service from the taking effect of this Constitution, no officer shall be 
superseded thereby, nor the laws relative to the duties of the several 
officers be changed, until the entering into office of the new officers 
to be appointed under this Constitution. 

Residence, 

Sec. 4. The provisions of this Constitution concerning the term 
of residence necessary to enable persons to hold certain offices therein 
mentioned, shall not be held to apply to officers chosen by the people 
at the first election, or by the Legislature at its first session. 

Voters, 

Sec. 5. Every citizen of California declared a legal voter by this 
Constitution, and every citizen of the United States a resident of this 
State on the day of election, shall be entitled to vote at the first gen- 
eral election under this Constitution, and on the question of the 
adoption thereof. 

CoTistitiUion to be submitted to people. 

Sec 6. This Constitution shall be submitted to the people for 
their ratification or rejection at the general election to be held on 
Tuesday, the thirteenth day of November next. The Executive of 
the existing government of California is hereby requested to issue a 
proclamation to the people, directing the Prefects of the seyeral 
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!. or, in case of %-acancy, the sub-Prefecta or Senior Judge 
F3t Instance, to cause such election to be held, the day aforesaid, 
the respective districts. The election shall be conducted in the man* 
ner whicli was prescribed for the election of Delegates to this Coi 
vention. except that the Prefect, sub-Prefect, or Senior Ju' 
First Instance, ordering such election in each district, shall have 
power to designate any additional number of places for opening the 
polls, and that, in every place of holding the election, a regular poll-list 
shall be kept by the Judges and Inspectors of Election. It shall also 
be the duty of these Judges and Inspectors of Election, on the day 
aforesaid, to receive the votes of the electors qualified to vote at such 
election. Each voter shall express his opinion, by depositing in the 
ballot-box a ticket, whereon shall be written or printed, "For the, 
Constitution," or " Against the Constitution," or some such words 
will distinctly convey the intention of the voter. These Judges anj 
Inspectors shall also receive the votes for the several officers to 
voted for at the said election as herein provided. At the close of thi 
election, the Judges and Inspectors shall carefully count each batloj 
and forthwith make duplicate returns thereof to the Prefect, sub- 
Prefect, or Senior Judge of First Instance, as the case may be, of 
their respective districts; and said Prefect, sub-Prefect, or Senior 
Judge of First Instance, shall transmit one of the same, by the most 
safe and rapid conveyance, to the Secretary of State. Upon the 
receipt of said returns, or on the tenth day of December next, if the 
returns be not sooner received, it shall be the duty of a Board of 
Canvassers, to consist of the Secretary of State, one of the Judges of 
the Superior Court, the Prefect, Judge of First Instance, and an 
Alcalde of the District of Monterey, or any three of the aforemen.-! 
tioned officers, in the presence of all who aliall choose to attend, 
compare the votes given at .laid election, and to immediately publish' 
an abstract of the same in one or more of the newspapers of Califor- 
nia. And the Executive will also, immediately after ascertaining 
that the Constitution has been ratified by the people, make procla- 
mation of the fact; and thenceforth this Constitution shall b« 
ordained and established as the Constitution of California. 
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IVanmiission to CongrtiS. 

Skc. 7. If this Constitution shall be ratified by the people of Cal 
ifornia, the Executive of the existing government is hereby requestedil 
immediately after the same shall be ascertained, in the manner 
herein directed, to cause a fair copy thereof to be forwarded to the 
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President of the United States, in order that he may lay it before the 
Congress of the United States. 

Election of officers. 

Sec. 8. At the general election aforesaid, viz., the thirteenth day 
of November next, there shall be elected a Grovernor, Lieutenant- 
Governor, members of the Legislature, and also two members of 
Congress. 

Meeting of Legislature, 

Sec. 9. If this Constitution shall be ratified by the people of Cal- 
ifornia, the Legislature shall assemble at the seat of government on 
the fifteenth day of December next; and, in order to complete the 
organization of that body, the Senate shall elect a President pro 
tempore, until the Lieutenant-Governor shall be installed into oflSce. 

Report of Canvassers. 

Sec 10. On the organization of the Legislature, it shall be the 
duty of the Secretary of State to lay before each House a copy of the 
abstract made by the Board of Canvassers, and, if called for, the 
original returns of election, in order that each House may judge of 
the correctness of the report of said Board of Canvassers. 

Legislative elections — United States Senators. 

Sec. 11. The Legislature, at its first session, shall elect such offi- 
cers as may be ordered by this Constitution to be elected by that 
body, and, within four days after its organization, proceed to elect 
two Senators to the Congress of the United States. But no law 
passed by this Legislature shall take effect until signed by the Grov- 
ernor after his installation into office. 

Application for admission into the Union. 

Sec. 12. The Senators and Representatives to the Congress of the 
United States elected by the Legislature and people of California, as 
herein directed, shall be furnished with certified copies of this Con- 
stitution, when ratified, which they shall lay before the Congress of 
the United States, requesting, in the name of the people of Califor- 
nia, the admission of the State of California into the American 
Union. 

Installaiion of officers. 
Sec 13. All officers of this State, other than members of the L%- 
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islatnre, shall be iustalled into office on tlie fifteenth day of Decem- 
ir next, or as soon thereafter as practicable. 






intmenl of legislalors. 
Sec. 14. Until the Legislature shall divide the State into counties, 
and senatorial and assembly districts, as directed by this Constitu- 
tion, the following shall be the apportionment of the two Houses of 
the Legislature, viz. : The Districts of San Diego and Los Augclea 
shall jointly elect two Senators ; the Districts of Santa Barbara and 
San Luis Obispo shall jointly elect one Senator ; the District of 
Monterey, one Senator; the District of San Jos^, one Senator; the 
District of San Francisco, two Senators ; the District of Sonoma, one 
Senator; the District of Sacramento, four Senators; and the District 
of San Joaquin, four Senators. And the District of San Diego shall 
elect one member of Assembly; the District of Los Angeles, two 
members of Assembly ; the District of Santa Barbara, two members 
of Assembly ; the District of San Luis Obispo, one member of Assem- 
bly; the District of Monterey, two members of Assembly ; the Dis- 
trict of San Jose, three members of Assembly; the District of San 
Francisco, five members of Assembly; the District of Sonoma, two 
members of Assembly; the District of Sacramento, nine members 
of Assembly; and the District of San Joaquin, nine members of 
Assembly. 

larie». 
EC. 15. Until the Legislature shall otherwise direct, in accord- 
jDce with the provisions of this Constitution, the salary of the Gov- 
■nor shall be ten thousand dollars per annum; and the salary of 
the Lieutenant-Governor shall be double the pay of a State Senator ; 
and the pay of members of the Legislature shall be sixteen dollars 
per diem, while in attendance, and sixteen dollars for every twenty 
miles' travel, by the usual route, from their residences to the place 
of holding the session of the Legislature, and in returning therefrom. 
And the Legislature shall 6x the salaries of all officers, other than 
those elected by the people at the first election, 

SUUe erpendilures. 

Sec. 16. The limitation of the powers of the Legislature contained 
in article eight of this Constitution shall not extend to the first Leg- 

lature elected under the same, which is hereby authorized to nego- 
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tiate for such amount as may be necessary to pay the expenses of the 

State Government. 

R. SEMPLE, 

President of the Convention, and Delegate from Benicia. 

Wm. G. Marcy, Secretary. 



J. ARAM, 

C. T. B0TT8, 

E. BROWN, 

J. A. CARRILLO, 

J. M. C0VARRUBIA8, 

E. 0. CROSBY, 

P. DE LA GUERRA, 

L. DENT, 

M. DOMINGUEZ, 

K. H. DIMMICK, 

A. J. ELLIS, 

8. C. FOSTER, 

E. GILBERT, 

W. M. GWIN, 

H. W. HALLECK, 

JULIAN HANKS, 

L. W. HASTINGS, 

HENRY HILL, 

J HOBSON, 

J. McH. H0LLING8W0RTH, 

J. M. JONES, 

J. D. HOPPE, 

T. 0. LARKIN, 

FRANCIS J. LIPPITT, 



B. S. LIPPINCOTT, 
M. M. McCARVER, 
JOHN McDOUGAL, 
B. F. MOORE, 
MYRON NORTON, 
P. ORD, 

MIGUEL PEDRORENA, 
A. M. PICO, 
R. M. PRICE, 
HUGO REID, 
JACINTO RODRIGUEZ, 
PEDRO SANSEVAINE, 
W. E. SHANNON, 
W. S. SHERWOOD, 
J. R. SNYDER, 
A. STEARNS, 
W. M. STEUART, 
J. A. SUTTER, 
HENRY A. TEFFT, 
8. L. VERMEULE, 
M. G. VALLEJO, 
J. WALKER, 
0. M. WOZENCRAFT. 



GEN'ERAl RAILROAD LAW OF 1861. 



LAptkr DXXXII. — An Ad to provide for the incorporcUion 
f railroad companies, and the manngenienl of the affairs 
ereof, and other matters relating thereto. 
[AppfovMl May 2u, 18B1.] 
! of the State of California, represented in Senate and 
Assenibly, do enact as follows: 
riON 1, Any number of persons, not less than ten, r. 
iier in this Stat«, or through any portion of the Territories 
of the United ytates, contiguous to this State, being sub- 
scribers to the stock of any contemplated railroad, maybe 
formed into a corporation for the purpose of constrttcting, 
owninf^. and maintaining such railroad, by complying witli 
the following requirements: Whenever stock to the amount xt 
of at least one thousand dollars for each and every mile of .'^ 
the proposed railroad shall have been so subscribed, and ten 
per cent, in cash of the amount so required to be subscribed t, 
shall be actually and in good faith paid to a Treasurer, to be '" 
named and appointed by said subscribers from among their 
number, then the said subscribers, either in person or by 
writlfn proxy, aft«r having received at least five days' notice m. 
from said Treasurer of a meeting of said subscribers for that " 
purpose, may adopt articles of association, and may elect » 
from among the subscribers to said articles not less than five 
nor more than thirteen directors. 

8ec. 2. The said articles of association shall set forth the ai 
name of the incorporation, the number of years the same is " 
to continue in existence, which shall not exceed fifty years, r^ 
the amount of the capital stock of the company, which shall a. 
be divided into shares of one hundred dollars each, and* 
which shell be the actual contemplated cost of constructing si 
tlie road, together with the cost of the right of way, motive 
power, and every other appurtenance and thing for the com- 
oletion and running of said road, as nearly as can be esti- 
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mated by competent engineers ; the names and number of 
the directors to manage the affairs of the company, who 
shall hold there office until others are elected, as shall be 
provided by the by-laws of the company ; the place from and 
to which the proposed road is to be constructed, and the 
counties into and through which it is intended to pass, and 
its length, as near as may be. Each subscriber to such arti- 
cles of association shall personally subscribe thereto his 
name, place of residence, and the number of shares of stock 
taken by him in such company; provided^ that in case a per- 
son desirous of becoming a subscriber, but compelled to be 
absent from the State at the time of subscribing to such 
articles of association, he having duly paid the ten per cent, 
required by law upon his subscription, may sign the same 
by written proxy or power of attorney, to that effect ; and 
there shall be indorsed or attached to the said articles so 
subscribed an affidavit, made by any three of the directors 
named therein, setting forth in substance that said amount 
of stock has been subscribed, and that ten per cent, in cash 
thereon has actually and in good faith been paid in as afore- 
•said, and that the subscribers to said articles are all known 
by one or the other of the said three directors to be sub- 
scribers thereto, and to be the persons so represented. 

Sec. 3. Articles of association formed in pursuance of 
the provisions of the foregoing sections shall be filed in the 
office of the Secretary of State; and thereupon the persons 
who have or may subscribe the same, and all persons who 
may, from time to time, become stockholders in such com- 
pany, shall be a body politic and corporate, by the name 
stated in such articles of association, and shall be capable 
in law to make all contracts, acquire real and personal prop- 
erty, purchase, hold, convey, any and all real and personal 
property whatever necessary for the construction, comple- 
tion, and maintenance of such railroad, and for the erection 
of all necessary buildings and yards, or places and appurte- 
nances for the use of the same ; and be capable of suing and 
being sued, and have a common or corporate seal, and make 
and alter the same at pleasure, and generally to possess all 
the powers and privileges for the purpose of carrying on the 
business of the corporation that private individuals and 
natural persons now enjoy. A copy of any articles of asso- 
ciation filed in pursuance of this Act, and certified to be a 
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by by the Secretary of State or hia deputy, shall in all 
urta and places be presumptive evidence of the incorpo- 
tiou of such company, and of the facts stated therein ; 
i such a copy so certified shall be kept in the oiJice of the JJ 
kcretary of tlie corporation, subject to examiuatiou during ™ 
Bee hours by auy person, 

|IBec. 4. The directors named in the articles of association d 
idl meet and organize as a Board immediately after their b. 
kition, or within five days after having received notice of 
1 election, given by the Treasurer named and designated 
Elbe first section of this Act; and at the first meeting of 
i Board, after each annual election of directors, they shall ei 
tct from among their number a President and a Treasurer ; 
by shall also elect a Secretary, who, and their successors in 
pee, shall be ofiicers of the company, and sliail bold their 
bpective offices until their successors have been duly elected 
1 qualified. The Secretary and the Treasurer, before they 
ter upon the discharge of their duties, shall each give a b. 
md, with suflicieut surety, for the faithful performance of" 
pir respective duties, to be approved by the Board of Direct- 
The temporary Treasurer required by the first section 
Ltbis Act shall pay over all moneys received by him as 
Treasurer to the Treasurer elected by the Board of 
rectors, ao soon as the latter has been qualified. The 
1 Board of Directors, and every succeeding Board, when 
ipmed necessary, shall open books of subscription to the oi 
pital stock of the company, at such times and in such 
IC68, upon such terms, and authorize such persons to 
leive and superintend the taking of such subscriptions as 
y may direct, due notice of which shall be given ; but no si 
wription of stock, except the original guhscription, sliall i^ 
ibinding on the company, or parties so subscribing, until 
i same shall have been accepted and approved l)y n reao- 
hOQ of the Board. In cose u greuteramount of acceptable 
fsk sholl be subscribed than the whole capital required by 

i company, the Board of Directors shall distribute such ih 

. Capital stock so subscribed as equally as possible among the " 
Aubscribers; but no share thereof shall be divided in mak- 
luch distribution, nor shall a greater number of shares 
^Allotted to any one subscriber than by him subscribed 

d. There shall l>e, after the first election of direct- 1 
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ors, as prescribed in the first section of this Act, annual 
meetings of the stockholders, held at the principal place of 
business of said company, for the election of directors, to 
serve for the ensuing year, notice of which, appointing a 
time, shall be given for the first annual election, and every 
subsequent election thereafter, as prescribed by the by-lawa 
of the company, or by a resolution of the Board of Directors^ 
which notice shall be published not less than twenty days 
previous thereto, in a newspaper published in each county 
through or into which such road shall pass or be intended 
to run (if there be stockholders residing therein), in which a 
newspaper shall be publislied ; and if no newspaper is pub- 
lished therein, then by six written or printed notices, put 
up in the most public places in said county. Directors shall 
be elected from time to time, as a majority of the whole 
stock shall determine, or as the by-laws shall designate, as 
may be determined in the formation of articles of associa- 
tion, in pursuance of tlie provisions of the first and second 
sections of this Act, shall be chosen at such meetings of 
stockholders, by ballot and by a majority of the votes of the 
stockholders, being present in person or by written proxy; 
and every such stockholder, being so present either in person 
or by proxy at any election for directors, shall be entitled to 
give one vote for every share of stock which he may have 
owned for ten days next preceding said elections; but no 
stockholder shall vote at any such election upon any stock 
except such as he shall have owned for ten days. No person 
shall be a director unless he shall be a stockholder, owning 
stock absolutely in his own right, and qualified to vote for 
directors at the election at which he may be chosen. The 
directors shall hold their office for one year, and until others 
are elected in their places. At least a majority of the direct- 
ors shall, at the tinie of their election, be residents of the 
Stale. (Amendment approved April 1, 1870.) 

Sec. 6. Meetings of stockholders may be called at any 
time during the interval between the annual meetings, by 
the directors, or by any number of stockholders owning not 
less than one-third of the stock, by giving thirty days* public 
notice of the time and place of the meetings in the manner 
provided in the next preceding section for the annual meet- 
ings; and when any such meeting is called by the stockhold- 
ers, the particular object of such meeting shall be stated in 
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each notice, aad no other business shall be transacted at 
such meeting when so caHed by the stockholders as afore- 
said, except such as shall be so stated in such notice; and if 
at any such meeting thus called a majority in value of the 
bockliolders are not represented in person or by written 
^xy, such meetings shall be adjourned from day to day, 
pt exceeding three days, withowt transacting any business ; 
i if within said three days stockholders having at least a 
PUority in interest of the stock do not attend and partici- 
B in such meeting, then the meeting shall bo dissolved, 
k case the capital stock shall be ascertained to be greater or 
B than is necessary for completing, operating, and main- 
Ding the road, then the capital slock may be reduced or 
jareased by a vote of the holders of a msyority of the capi- 
1 stock, to the amount tlius required. (Amendment ap- 
^Dved April 27, 1863.) 

At all general meetings of the stockholder, two- tt™oT»i «■ 
Krds in value of the stockholders of the company being "^uim- \ 

96eut in person or by proxy, may remove any President 
l.any director of aucb company, and elect others in their 
lad; provided, notice of such intended removal shall have 
len given as retjuired in the two last preceding sections. 
Skc. S. In case it shall happen at any time that an elec- 
tion of directors shall not be made on the day designated by 
i by-laws of the company, when it ought to have been 
vie, the company, for that reason, shall not he dissolved, 
■iWitbin ninety days thereafter thoy shall hold an election 
B directors in such manner as shall be provided by the by- 
JIF8 of the company. There shall also be a Vice-President 
Ethe company, should the directors deem it necessary, to 
pdiosen from the Board ; and also such subordinate officers 
ihe company, by its by-laws, may designate, who need not 
larily be stockholders. The said officers shall be chosen 
Ktucb time^ and for such terms, and the directors may fix 
p compensation of each, and they shall give such security 
fcthe faithful performance of the duties of their respective 
8 B8 the directors shall require, or as may be established 
ithe by-laws of the company; and any such officers may 
premoved from office by the Board of Directors, and the 
iDcy filled by said Board for the remainder of the term 
i)ffic«; and the directors of such company shall also have 



60 



GENERAL RAILROAD LAW OF 



Powers of 
directon. 



By-Uws. 



Stockhold- 
en to 
approre. 



Beoordof 
debts. 



Open to 
iiupection. 



Duties of 
Secretary. 



power to fill all vacancies in their own body, and of all offi- 
cers of the company occasioned by death, resignation, or 
any other cause whatever. 

Sec. 9. The directors of any railroad company heretofore 
incorporated, or which may be incorporated hereafter, from 
and after its incorporation or organization in pursuance of 
the provisions of this Act, or of any law now in force in this 
State, shall, for and on behalf of such company, manage the 
affairs thereof, make and execute contracts of whatsoever 
nature or kind, fully and completely to carry out the objects 
and purposes of such corporation in such way and manner 
as they may think proper, and exercise generally the corpo- 
rate powers of such company. And such directors shall 
also have full power to make such by-laws as they may think 
proper, and alter the same from time to time, for the transfer 
of the stock and the management of the property and busi- 
ness of the company, of every description whatsoever, within 
the objects and purposes of such company, and for prescrib- 
ing the duties of officers, artificers, and employes of said 
company, and for the appointment of all officers and all else 
that by them may be deemed needful and proper within the 
scope and power of said company; provided, that such by- 
laws shall not be inconsistent or in confiict with the laws of 
this State, or with the articles of association ; provided, that 
such by-laws shall be approved by a majority of the stock- 
holders, and shall not be inconsistent or in conflict with the 
laws of this State, or with the articles of association. 
(Amendment approved April 27, 1863.) 

Sec. 10. The directors shall also cause to be kept a book 
to be called " Record of Corporation Debts," in which the 
Secretary shall record all contracts of the directors, and a 
succinct statement of the debts of the company, the amount 
thereof, and with whom made ; which book shall at all times 
be open to the inspection of any stockholder or party in 
interest. When any contract or debt shall be paid or dis- 
charged, the Secretary shall make a memorandum thereof 
in the margin or in some convenient place in the record 
where the same is recorded. (Amendment approved March 
20, 1866.) 

Sec. 11. The Secretary of the corporation who may be 
elected by the directors named in the articles of association, 
and every succeeding Secretary elected during the continu- 
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e of said corporation, shall keep, in a book provided for 
Sai purpose, a correct record of the proceedings at each b< 
raeeting of the company, as well as of the Board of Direct- «J 
ors; sucli record showing the narue of each director present 
at the opening of each meeting of the Board, and at what 
stage of the proceedings any director, previously absent, 
may appear, and iilso at what stage of the proceedings any 
jctor may obtain leave of absence. The record shall also 
(OW the name of each director voting against any proposi- 
ho whenever any director may retjuire tlie same to be 
placed upon the record. Prior to the adjournment of each 
meeting of the company, or of the Board of Directors, the w 
record of the proceedings of such meeting shall be read and *i' 
approved ; and he shall also keep such other books as may w 
bedeeraed necessary or prescribed by the directors, in which 
^^U the business transactions of the company shall be plainly 
^^Md accurately kept; he shall keep a book to be labeled bc 
^^Book of Stockholders," which shall contain the names of>'' 
^^Hl persons, alphabetically arranged, who are or shall have w 
^^wu stockholders of said company,and showing their places 
^^Ptesidence, if known, the number of shares of stock held 
^T^y thera respectively, the time when they respectively became 
the owners of such shares, the amount of cash actually paid 
to the company by them respectively for their stock, as also 
i time when they may have ceased to be stockholders, 
Bicb book, during the office hours of said Secretary, shall 
1 for the inspection of stockholders and creditors of 
e company, and their personal representatives, at the office 
laid Secretary. There shall also he kept by the Secretary bi 
transfer book, in which all transfers of stock shall be duly 
kred, and no transfer of stock of such company shall be t. 
^d for any purpose whatever, except as between the par- 
B thereto, until it shall have been entered thereiu by an 
y showing to and by whom transferred, the numbers and 
ignation of the shares, and the date of transfer, and duly 
ted by said Secretary ; and said book shall be presunip- 
9 evidence of the facts therein stated. 

BBC- 12. The stock of such company shall be deemed per- (^ 

I estate, and shall be transferable in the manner pro- 

i by the preceding section, and upon the books of the (ii 

topany, upon proper assignment and delivery to the a-ssig- 

• of the roct^ipts for the installmenis paid on ttuch stock. 
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instaumente OF tho Certificates of stock when fully paid ; but no shareB 

Pftid. shall be transferable until all previous calls or installments 
thereon shall have been fully paid in ; nor shall any transfer 
of the stock of such company be valid, except as between 

b^BoIri ^® parties by whom and to whom the same is transferred, 
until at least twenty per cent, has been paid thereon, and 
certificates issued therefor, until the same is approved by 

When Ha- the Board of Directors. Any stockholder transferring his 

bility cea«es. •^ ^ ^ ^ 

shares of stock in manner aforesaid, and in compliance with 
the by-laws of the company, and the same being approved 
by the Board of Directors, as aforesaid, shall, from and after 
the date of such approval, cease to be a stockholder in such 
company, and shall not be liable to any future calls from 
the directors, nor for any debts that may be contracted by 

Liability for said compauy thereafter. But this shall not release him 
from his proportion of debts and liabilities contracted by the 
company prior to his ceasing to be a stockholder ; but each 
stockholder of such company shall only be individually 
liable to the creditors of such company for his proportion- 
that is to say, the proportion that the amount of stock by 
him held bears to the whole amount of the capital stock of 
such company of all the debts and liabilities of the company 
contracted or incurred during the time that he was a stock- 
holder, for the recovery of which joint or several actions 
may be prosecuted by such creditor ; but no person holding 
stock as executor, administrator, guardian, or trustee, or 
holding it as collateral security or in pledge, shall be person- 
ally liable or subject to any debt or liability as a stockholder 
of the company ; but the person pledging the stock shall be 
considered as holding the same, and shall be liable as a stock- 
holder accordingly, and the estate and funds in the hands of 
the executor, administrator, guardian, or trustee shall be 
liable in like manner and to the same extent as the testator 
or intestate, or the ward or person interested in the trust 
fund would have been if he had been living and competent 

Corporate to act and hold the stock in his own name ; provided, thai in 

property ' -•^ ' 

flwt taken, j^q q^qq shall judgmcut be rendered against an individual 
stockholder, or his private property be levied upon, for the 
payment of corporate debts, while corporate property can 
be found with which to satisfy the same, and in no case only 
to the amount of such stockholder's proportion of liability, 
as before provided. But it will be sufficient proof that no 
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corporate property can be fouml if an execution has issued 
on ajudgment against the corporation, and a demand made 
thereon of some one of the last acting officers of the corpo- 
ration, for property on which to levy, and he neglects or 
refuses to point out any such property, and the stockhold- 
ers likewise so neglect or refuse, and the said execution isBi« 
returned hy the officer who holds the same for service, to the v«e 

iurt from whom it was issued, indorsed in substance, "that 
■property belonging to said corporation can be found to 
y upon sufficient to satisfy said execution, or any part 
ffeof." But if any stockholder of such corporation, in any 
ge of the cause, shall satisfy the Court, by affidavit orauj 
lerwise, of such property subject to levy, all proceedings''"* 
•gainst any individual stockholder shall be stayed until the 
property of the corporation can be levied upon and sold. 
The Court may subsequently render judgment and order lu-t, 

K cation against any or all of the individual stockholders «tw:i 
their proportion — that is to say, in proportion to the 
ount of stock held by each for any balance of the debts 
ond liabilities of such corporation which may be found due, 
after exhausting the corporate property of such corporation, 
• before provided. When the private property of a stock- suji 
jdder is taken for a corporate debt, or be may otherwise pay 
idiscliarge the same without levy and sale of his property, 
I may maintain an action against the corporation for iu- 
mnity, and tigainst any of the stock liolders for contribu- 

(Amendment approved April 27, 1863.} 
|Bec. 13. It shall bo lawful for the directors of such com- dim 
PY to call in and demand from the stockholders the sums 'Wi 
[them subscribed, in equal installments, of not more than 
i per cent, per month, unless otherwise stipulated in the 
Bjclea of subscription, at such times as they may deem 
joper. Notice of each assessment shall be given to the nou 
stockholders personally, or shall be published once a week, 
for at least four weeks, in a newspaper published at the place 
designated as the principal place of business of the corpora- 
I, or if none is published there, in some newspaper near- 
Ito such place, which notice shall be substautially in the 
lowing form : 

lotice is hereby given that an assessment of dollars v^n 

sbaro on the stock of Company is due and payable 
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at the oflBce of the company, in (and at such other places 

as the directors may designate, naming them), within thirty 
days from date. All shareholders are requested to make 
payment on or before that time, or such assessments will be 
promptly collected in the manner prescribed by law. 

, Secretary. 

Anemnents If, after such noticc shall have been given, any stockholder 

collected by o j •/ 

■uitaoyaie shall make default in the payment of the assessment upon 
the shares held by him, the same may be collected by suit in 
any Court of competent jurisdiction, in the name of the 
company, or so many of such shares may be sold as will be 
necessary for the payment of the assessment on all the shares 
held by him. The sale of said shares shall be made as pre- 
scribed in the by-laws of the company ; provided^ that no 
sale shall be made, except at public auction, to the highest 
bidder; and at such sale the person who will agree to pay 
the assessment so due, together with the expenses of adver- 
tisement and the other expenses of sale, for the smallest 
number of whole shares, shall be deemed to be the highest 

stockhoid- bidder. All stockholders shall be liable to such sale, and to 

en liable to 

J?lto^k^^ recovery by suit at law as aforesaid, for installments due or 
required to be paid by such directors, as prescribed by this 

l^S^SL of '^^^^ "^^y railroad corporation, organized under the Act to 

SSmo"n. which this is amendatory, shall have the right to lease the 
whole or any portion of their road to any other corporation 
organized under this Act, or to grant to any such corporation 
the right to use in common any portion of their road. 
(Amendment approved April 27, 1863.) 

certiflcates Sec. 14. Certificates of stock shall be issued, signed by 

of stock. , 

the President and Secretary, in such manner as may be pre- 
scribed by the by-laws of the company, for all stock fully 
paid up, from time to time, in compliance with the require- 
ments of such directors, or that may be fully paid in advance 
of such requirements by the voluntary act of any stock- 
holder of such company. 
May borrow Sec. 15. Such compauy shall have power to borrow, from 

money. 

time to time, on the credit of the corporation, and under 
such regulations and restrictions as the directors thereof by 
unanimous concurrence may impose, such sums of money 
as they may deem necessary for constructing and completing 
their railroad, and to issue and dispose of bonds or promis- 
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I^BUry notes therefor, in denominations of not less than five 
'" 'littndred dollars, and at a rate of interest not exceeding ten 
per cent, per annum ; and also to issue bonds or promissory ^^^j" 
notes, of the denomination aforesaid, and at the rate of inter- 
est aforesaid, in payment of any debts or contracts for con- 
structing and completing their road, with its equipments 
and all else relative thereto; provided, however, that the 
amount of bonds or promissory notes, issued by such com- 
panies for the purposes aforesaid, shall not exceed, in all, the 
amount of their capital stock; and to secure the payment of """a" 
said bonds or notes, may mortgage their corporate property p*"!*" 
aud francliise. And the directors of such companies shall 
also provide, in such manner as to them may seem best, a 

t iking fund, to be specially applied to the redemption of »• 
jh bonds, on or before their maturity, and may also confer 
any holder of any bond or note so issued for money bor- 
red, or in payment of any debt or contract for the con- 
Qction and equipment of said road as aforesaid, the right a 
convert the principal due or owing thereou, into stock of It 
such companies, at any time within eight years from the 
date of such bonds, under such regulations as the directors 
^^■ay adopt. (Amendment approved May 14, 1862.) 
^HBsc. 16. The President and Secretary, and a mtyority of Q«iiit»i muj 
^^b directors, within thirty days after the payment of the 
^^flt installment of the capital stock, so fixed and limited by 
the company, shall make a certificate stating the amount of «■ 
capital so fixed and paid in, which certificate shall be signed 
by the President and Secretary, and a ma^jority of the direct- 
ors, and sworn to by such President and Secretary, and they 
shall, within the said tliirty days, file the same in the office 
of the Secretary of State. 
Sec 17, Every railroad corporation shall have power: omponw 
Firat — To cause such examination and surveys for the pro- ^ "•*• 
posed railroad to bo made as may be necessary to the selec- 
tion of the most advantageous route for the railroad, and 
I such purposes, by their ofiicers, agents, and employes, to 
er upon the lands or waters of any person, but subject to 
ponsibility for all damages which they shall do thereto. 
kccmd — To receive, hold, take, and convey, by deed or oth- ii,jj untt 
rise, the same as a natural person might or could do, such 
QQtary grants and donations of real estate, and other 
iperty of every description as shall be made to it, to aid 
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and encourage the construction, maintenance, and accom- 
modation of such railroad. 

Puwbwe Third — To purchase, and by voluntary grants and dona- 
tions receive and take, and by its officers, engineers, survey- 
ors, and agents enter upon and take possession of and hold 
and use, in any manner they may deem proper, all such 
lands and real estate, and other property, as the directors 
may deem necessary and proper for the construction and 
maintenance of such railroad, and for the stations, depots, 
and other accommodations and purposes deemed necessary 
to accomplish the objects for which the corporation is created. 

Layout Fouvth — To lay out its road or roads, not exceeding nine 

"^ rods wide, and to construct and maintain the same with a 
single or double track, with such appendages as may be 
deemed necessary for the convenient use of the same, and 
for the purpose of making embankments, excavations, ditcheSi 

Material for draius, culvcrts, or otherwise, and procuring timber, stone, 
and gravel, or other materials, may take as much more land, 
whenever they may think proper, as may be necessary for 
the purposes aforesaid, in the manner hereinafter provided, 
for the proper construction and security of the road. 

overjnoad. Fifth — To coustruct their road across, along, or upon any 
stream of water, water-course, roadstead, bay, navigable 
stream, street, avenue, or highway, or across any railway, 
canal, ditch, or flume which the route of its road shall inter- 
sect, cross, or run along, in such manner as to afford security 
for life and property ; but the corporation shall restore the 
stream or water-course, road, street, avenue, highway, rail- 
road, canal, ditch, or flume thus intersected to its former 
state, as near as may be, or in a sufficient manner not to 
have unnecessarily impaired its usefulness or ii^ured its 
franchises. 

Join other Sizth — To cross, iutcrscct, joiu, and unite its railroad with 

railroadfl. ' j *> j 

any other railroad, either before or after constructed, at any 
point upon its route, and upon the grounds of such other 
railroad company, with the necessary turnouts, sidings, and 
switches, and other conveniences, in furtherance of the 
objects of its connections ; and every company whose rail- 
road is or shall be hereafter intersected by any new railroad, 
shall unite with the owners of such new railroad in forming 
such intersections and connection, and grant the fBieilities 
oompenMP i^Qj^Qg^^j j . qj^^ [f |;]^q ^^q corporatious cannot agree upon the 
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tount of coupe 119 ati Oil to be made therefor, or the points 
^ the manner of such crossings, iutersectious, and con- 
nectiODS, the same shall be ascertained and determined by » 
Commissioners, to be appointed as is provided hereinafter, 
^^n respect to the taking of lands, but this section is not to 
^■pTect the rights and franchises heretofore granted. 
^KkSevctdh — To purchase lands, timber, stone, gravel, or other Pi 
^Blateriala, to be used in the construction and maintenance i-^ 
of ita rond, or take them in the manner provided by this 
Act; may change the line of its road, in whole or in part, a 
whenever a miyority of the directors shall so determine, as 
is provided hereinafter; but no such change shall vary the 
general route of such road, as contemplated in the articles of 

KBociatioD of such company. 
EU/hlh — To receive, by purchase, donation, or otherwise, pi 
\y lands or other property of any description, and to hold ot 
and convey the same in any manner the directors may think 
proper, the same as natural persons might or could do, that 
may bo necessary for the construction and maintenance of 
its road, or for the erection of depots, turnouts, workshops, 
warehouses, or for any other purposes necessary for the con- 
^^anioDces of such companies, in order to transact the busi- 
^BBH usual for such railroad companies. 

^^KJITtWt — To take, transport, carry, and convey persons and t 
^^JToperty on their railroad by the force and power of steam, i 
of animals, or any mechanical power, or by any combination 
of them, and receive tolls or compensation therefor. 

Tenth — To erect and maintain all necessary and convenient ei 
buildings, stations, depots, and Sxtures, and machinery, for 
4fa« accommodation and use of their passengers, freight, and 
jtoiness, and obtain and hold the lands and other property 

»ry therefor. 
f^levenih — To regulate the time and manner in which pas- 1 
jers and property shall be transported, and the tolls and 
lipensation to be paid therefor, within the limits pre- 
^bed by law. 

Tivflflh — To regulate the force and speed of their locomo-i 
lives, cars, trains, or other machinery, used and employed 
^^B their road, and to establish, execute, and enforce ail need- 1 
^Htf and proper rules and regulations, fully and completely, ' 
^^■r the management of its business transactions, usual and 
^Hoper for railroad companies. 
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* Thirteenth — To possess and be subject to all of the provis- 
ions of chapter one of an Act entitled ''An Act concerning 
corporations," passed April twenty-second, A. D. eighteen 
hundred and fifty, so far as such provisions are not in con- 
flict or inconsistent with the provisions of this Act. 

Sec. 18. If, at any time after the location of the line of 
such railroad, in whole or in part, and the filing of the map 
thereof, as provided by this Act, it shall appear to the direct- 
ors of such company that the same may be improved, such 
directors may, from time to time, alter or change the line in 
any manner they may think proper, and cause a new map 
to be filed in the office where the map showing the first loca- 
tion is filed, and may thereupon take possession of the land 
embraced in such new location that may be required for the 
construction and maintenance of such road on such new 
line, either by agreement with the owner or owners of such 
land, or by such proceedings as are authorized under the 
provisions of this Act, and use and enjoy the same in place 
of the line for which the new is substituted; but nothing in 
this Act shall be so construed as to confer any powers on 
such companies to so change their road as to avoid any 
point named in their articles of association, except as pro- 
vided in section seventeen, subdivision seven, of this Act. 

Sec. 19. Whenever the track of such railroad shall cross 
a railroad or highway, such railroad or highway may be 
carried under, over, or on a level with the track, as may be 
most expedient; and in cases where an embankment or cut- 
ting shall make a change in the line of such railroad or 
highway desirable, with a view to a more easy ascent or 
descent, the said company may take such additional lands 
and materials, if needed for the construction of such road 
or highway on such new line, as may be deemed requisite by 
said directors. Unless the lands and materials so taken 
shall be purchased or voluntarily given for the purposes 
aforesaid, compensation therefor shall be ascertained in the 
manner in this Act provided, as nearly as may be, and duly 
made by such corporation to the owners and persons inter- 
ested in such lands ; and the same, when so taken and com- 
pensation made, to become part of such intersecting road or 
highway in such manner and by such terms as the adjacent 
parts of such highway may be held for highway purposes. 



* See introdacioiy note. 
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t!C, 20. The right of way is hereby given and granted to lu 
railroad companies that are now oi^anized or may be iw 
organized under the provisions of this Act, to locate, con- 
struct, and maintain their roads, or any part or parcel 
thereof, over and through any of the swamp or overflowed 8» 
lauds belonging to this State, or any other public lands 
which are now or may be the property of this State at the 
time of constructing said railroad; and the said railroad 
companies are hereby authorized to survey and mark through 
the said lauds of the State, to be held by thera for the track 
of their respective railroads, one hundred feet in width for w 
the whole length the said roads may be located over the lands 
of the State ; and in no cases where deep excavations or heavy 
embankments, or other cuttings or structures whatever, or 
ditches, drains, canals, culverts, or other structure to protect 
the road-bed aud to facilitate the use and enioymeot of the 
same, is or may be required for the grade or other uses of 
said roads, then at such places a greater width may be taken 
by such company, and which is hereby given, not exceeding 
two hundred feet wide. And the right is hereby further d, 
given and granted to said companies to locate, occupy, and * 
hold all necessary sites and grounds for watering-places, 
depots, or other buildings for the convenient use of the 
same along the line of said road or roads, so far as the places 
convenient for the same may fall upon the lands belonging 
lo the State, except within the limits of any incorporated ir 
city or town, or within three miles thereof where the same t.. 
shall be taken, on paying to the State the value of the same ; 
and, provided, that no one depot, watering-place, machine or 
workshop, or other buildings for the convenient use of such 
roads shall cover over two square acres each, and that said k 
sites or places on the lands of this State shall not be nearer 
to each other than five miles along the lines of said roads ; n 
tli«' right is hereby further given and granted to said com- '' 
panics t<7 take from any of the lands belonging to this State u 
all Buch materials of earth, wood, stone, or other materials 
whatever as may be necessary or convenient from time to 
time for the first construction or equipment of said road or 
roads, or any part thereof; provided, that the grants herein t 
made, as well of the use of the land of this State as for the " 
materials for the coustruction and equipment of said road or 
ids, shall cease and determine as respects each particular 
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road which shall not have been begun and completed within 
the times limited in section thirty-nine of this Act; andprth 
Ab^^n- vided further f that if any road, at any time after its location, 
«««*• shall be discontinued or abandoned by said company or 
companies, or the location of any part thereof be so changed 
as not to cover the lands of the State thus previously occu- 
pied, then the lands so abandoned or left shall revert to this 
State ; and provided further, that when the location of the 
Plate of route of either of said railroads, or sites, or places for depots, 
filed. watering-places, machine or workshops, or other buildings 
for the convenient use of the same, shall be selected, the 
Secretary of the said company shall transmit to the Surveyor- 
General, and to the Controller of this State, and to the 
Recorder of the county in which the lands so selected are 
situated, to each of said officers a correct plat of the location 
of said railroad, or sites, or places, before such selection 
May con- shall bccome operative. And when any such company shall, 

demn lands '^ 

In citia, etc. for its purposBS aforesaid, require any of the land belonging 
to any of the counties, cities, or towns in this State, the 
county, city, and town officers respectively having charge of 
such lands, may grant and convey such land to such com- 
pany for a compensation which shall be agreed upon between 
them, or may donate and convey the same without any 
compensation; and if they shall not agree upon the sale 
and price, the same may be taken by the company as is pro- 
vided in other cases of taking lands by the provisions of 
this Act. 

atiei and Sec. 21. Any county, city, or town in this State shall have 

towns may 

donate. aud are hereby fully empowered, by and through a two- 
thirds vote of the Board of Supervisors, the Common Coun- 
cil, or any other officers having a supervisory or other 
control of such county, city, or towns, respectively, to give, 
grant, or donate to any railroad company now organized, or 
that may be hereafter organized under the laws of this State, 
Use of the use of any of the streets or highways which may be 
absolutely necessary in order to enable any such company 
to reach an accessible point for a depot in any such county, 
city and county, city, or town, or to pass through the same 
on as direct a route as possible, and accommodate the travel- 
Not to apply ing and commercial interests thereof; provided, however ^ the 

to street , , /• i • -in i •! 

imiitoada. provisious of this scctiou shall not apply to any street rail- 
road now constructed or hereafter to be constructed in any 
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Ee incorporated cities of this State ; nor shall any rail- 
company who may avail themselves of the provisions 
tif this section ever nse their road for street railroad pur- 
poses, or for the purpose of carrying passengers for a consid- 
eration, from one point to another in the same city; nor 
shall any city or town donate any public square, or any land 
s»:t ai>art, or public square, to the use of any one company; 
and provided Jurtlitr, that nothing in this section contained 
shall be deemed to apply to the City of Sacramento, within 
the corporate limits thereof. 

•Sec. 22. Any railroad company organized under the pro- 
s of this Act, or any railroad company now orgauized 
Ixler any law of this State, which shall accept the provis- 
ions of this Act, as herein provided, is hereby authorized to 
enter upon any land for the purpose of surveying the line 
of its proposed railroad, the company being responsible for 
any damage occasioned by such entry; and such company 
is also authorized to acquire, purchase, and hold any real 
estate, or any right, title, or interest therein whii^h may be 
necessary or proper for the purpose of the construction or 
maintenance of the track or tracks, water-stations, depots, 
machine or workshops, turn-tables, or any other building or 
structure necessary for such railroad ; but such company 
shall not hold such leal estate, or any right, title, or interest 
therein acquired, or used solely or mainly for the construc- 
tion or maintenance of the track or tracks of said railroad 
beyond the time of the legal existence of said company, nor 
after the location of said track or tracks has been changed 
tlifcrefrora, nor after the said company shall have failed or 
ceased to use the same for the maintenance of such track for 
) space of five years continuously; but in each of such 
s the said real estate, and all the right, title, and interest 
jrein shall revert to the person or persons,Rnd his or their 
[MS, from whom the same was acquired by said company. 
If it shall become necessary for any of the pur- 
8 aforesaid for such company to acquire any real estate, 
rany right, title, or interest therein which is the property 
|Bny infant, idiot, or insane person, the guardian, executor, 
B Administrator, as the case may he, may sell and convey 



as 
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the same to said company; but neither such sale nor con- 
veyance shall be valid, for any purpose, until the same shall 
have been approved by the Judge of the proper Probate 
Court; and said Judge is hereby authorized to examine such 
deeds and conveyances, and if he shall deem the same just 
and proper, he shall approve the same, and thereupon such 
conveyances shall have the same force and effect, for the pur- 
poses in this section mentioned, as if the same had been 
executed by persons competent to convey lands in their own 
names. Such company may acquire any real estate, or any 
right, title, interest, estate, or claim therein or thereto neces- 
sary for the purposes of said company, as hereinbefore pro- 
vided, by means of the special proceedings prescribed in this 
Act. (Amendment approved April 27, 1863.) 

Sec. 24. Said special proceedings shall be conducted sub- 
stantially as follows: The said company shall file in the 
Clerk's office of the County Court, or the District Court, in 
the county in which said real estate is situated, a petition, 
verified according to law, stating therein the name of the 
company, the time when it was incorporated, that it still 
continues in legal existence, the principal termini of the 
proposed railroad, the descriptions, by metes and bounds, or 
by some accurate designation of the tract or tracts of land 
which said company desire to appropriate for the purposes 
in the foregoing section mentioned ; that said tract or tracts 
of land are necessary for said purposes; that the line of said 
railroad has been surveyed, and a map thereof made (a copy 
of which shall be filed with said petition); that said line has 
been adopted as the route of said railroad, and the names of 
the persons in possession of said tract or tracts of land, and 
of those claiming any right, title, or interest therein, as far 
as the same can be ascertained by reasonable diligence. 

Sec. 25. The persons in occupation of said tract or tracts 
of land, and those having any right, title, or interest therein, 
whether named in the petition or not, shall be defendants 
thereto, and may appear and show cause against the same, 
and may appear and be heard before the Commissioners 
herein provided for, and in proceedings subsequent thereto, 
in the same manner as if they had appeared and answered 
said petition. 

Sec. 26. The said Court, or the Judge thereof, either in 
term time or vacation, shall, by order, appoint the time for 
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the hearing of said petition, and such hearing maj' be had, 
^^wd all orders in said proceedings may be made liy tlie said 
^^■mrt, or the Judge thereof, either in term time or vacation. 
^^^pBC. 27, The said company shall cause all the occupants n^U" 
^^Rd owners of said tract or tracts of land, so far as the same 
can be ascertained by reasonable diligence, who reside in 
said county, to be personally notified of the pendency of the 
said petition, at least ten days before the hearing thereof, and 
if any of said occupants or owners are unknown, or do not 
reside in said county, and have not been personally notified 
of the pendency of said petition, said company shall cause a 
notice, staling the filing of said petition, the object thereof, 
the tracts of land sought to be appropriated, and the time puwie 
and the place of the hearing of said petition, to be published 
for four successive weeks previous to the time of hearing of 
said petition, in a newspaper published in said county, or if 
none is published in said county, then in a newspaper pub- 
lished nearest to said county. 

Sec. 28. The defendants to said petition may appear and D,.t,.n< 
show cause against said petition on or before the time for 
the hearing thereof, or such other time as the hearing may 
he continued to, and upon satisfactory proof being made Pi—r. 
that the defendants have been duly notified of the pendency " ""' 
of said petition, as herein prescribed, and upon the hearing H.iirir 
of the allegations and proofs of the said parties, if the said 
Court or Judge shall be satisfied that the said lands, or any 
part thereof, are necessary or proper for any of the purposes 
mentioned in said petition, then such Court or Judge shall An»ii 
appoint throe competent and disinterested persons as Com- r™ 
missionora, one of whom shall be selected from among the 
persons, if any, named for that purpose by said company, 
and one shall be selected from among the persons, if any, n..i. 
named on the part of any of the defendants, to ascertain and 
assess the compensation to be paid to the person or persons 
hariiig or holding any right, title, or interest in or to each 

of said tracts of land for and in consideration of the appro- 

tion of such land to the use of said company. If any vum. 
mcy occur among said Commissioners, by reason of any 
t or more of them refusing or neglecting to act, or by any 
other means, one or more Commissioners may be appointed 
by said Court or Judge to fill such vacancy, upon notice 
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being given of such vacancy as the said Court or Judge maj 
direct. 
Meetings of Sec. 29. Thc Said Court or Judge shall appoint the time 
on. and place for the first meeting of said Commissioners, and 

Filing of the time for the filing of their report, and may give such 
further time as may be necessary for that purpose, if they 
shall not have then completed their duties. The said Com- 
missioners, or a m£y ority of them, shall meet at the time and 
Oath of place as ordered, and before entering on their duties shall be 

office. 

duly sworn to honestly, faithfully, and impartially perform 
May iflBuc the dutics imposed upon them ; and any one of them may 
etc issue subpoenas for witnesses for either of said parties, and 

may administer oaths ; and said Commissioners may adljourn 
from place to place, and from time to time, as may be neces* 
sary for the proper discharge of their duties. 

oJmmiSrion- ^^^' ^- '^^® ^^^^ Commissiouers shall proceed to view 
f^*Ja^^ the tract or tracts of land described in the petition, as ordered 
rondS^ed. by said Court or Judge, and shall ascertain and assess : 
sepaimteiy First — Thc valuc of the land sought to be appropriated, 
*"*** * and of each and every estate or interest therein. If the land 
consists of different tracts, each tract and each estate or 
interest therein shall be separately assessed. 
Aisen Second — If the land sought to be appropriated constitutes 

"***** only a part of a larger tract, they shall next assess the dam* 
ages which, in their judgment, will accrue to the portion not 
sought to be taken by reason of its severance from the* por- 
tion sought to be taken and the construction of the railroad 
in the manner proposed by said company ; and in assessing 
such damages they shall include the cost of good and suffi- 
cient fences along the line of said railroad, and the cost of 
Fences. cattlc-guards, where fences may cross the line of said railroad, 
unless said railroad company shall have offered or agreed,. 
in their petition, to construct the same ; in which case the 
cost of the same shall not be included in said damages ; pro- 
videdy if said land be uninclosed, said company shall not be 
required to construct said fences and cattle-guards until the 
owners of the land shall have constructed fences abutting 
Damages upon Said railroad. The damages to each tract, and to each 

BeDamtclT «-» # 

•»»«»«^- estate or interest therein, shall be separately assessed. 

Only a part. Third — If, as aforesaid, the land sought to be appropriated 
constitutes only a part of a larger tract, they shall next 
ascertain and assess separately how much, in their judgment,. 
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the portion not sought to be appropriated, and each estate or 
interest therein, will be benefited, if at all, by the construc- 
tion of said railroad ; and if the benefit shall be equal to the ^ 
damages assessed as aforesaid, the owner or owners of the •'' 
land shall be allowed no compensation except the value of 
Uie land sought to be appropriated ; but if the benefit shall 
be less than the damages, the former shall be deducted from 
the latter, and the remainder shall be the only damages 
allowed over and above the value of the land taken. 

On or before the time or times appointed by said Court or b. 
Judge, the Commissioners shall file their report in the office 
of the Clerk of said Court, which shall be signed by them, 
and shall contain a full accountof their proceedings,includ- 
ing the testimony taken by them and their rulings upon the 
admission or exclusion of testimony, and the exceptions, if 
any, taken to such rulings by any of the parties io the pro- 
ceeding, The Commissioners may include all the tracts of 
land in one report, or they may make several reports, includ- 
ing one or more tracts, at their option, provided the Court or 
Judge shall have made no order in the premises. In case a< 
there shall be adverse or conflicting claims to the land or 
any portion thereof, the Commissioners shall not undertake 
to determine the same; but the parties thus asserting such b. 
claims sliall present the same by petition to the Court or 
Judge after the report of the Commissioners shall have been 
file<l, and tlie Court or Judge shall proceed to bear and 
determine the same. In such cases the company may pay ce 
the sum awarded by the Commiaaionera to the Clerk of the 
Court, to abide the order of the Court or Judge upon the 
&ua,\ determination of such conflicting claims, and shall not 

R liable for any costs which may bo caused by such litiga- 
). (Amendment approved March 30, 1868.) 
kc. 31. The said company, or any of said defendants, if r. 
I .uDdntisfied with the report, may, within twenty days after" 
the tiine for filing of said report, and after ten days' notice 
to the parties interested, move to set aside the report and to 
have a now trial as to any tract of land ; and upon good 
cause shown therefor, the said Court or Judge shall set aside 
the report as to such tract of land, and may recommit the >-, 
matter to the same, or to other Commissioners, who shall be "* 
ordered to proceed in like manner as tliose first appointed ; 
9* 
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but such matter shall not be more than twice recommitted 
to Commissioners. 

Sec. 32. Upon the expiration of twenty days after the 
filing of said report or reports, or at such further time as 
may be appointed therefor, if the motion and notice shall 
not have been made and given, as aforesaid, and if the pro- 
ceedings of said Commissioners appear to have been cor- 
rectly and properly done, the said Court or Judge shall con- 
firm each of said reports, and certify the same thereon. 

Sec. 33. Each of said reports and the certificates thereon, 
upon the compensation therein named being paid, shall be 
recorded in the Recorder's office of said county by said com- 
pany. The said Court or Judge may make all such orders 
as may be necessary or proper in the special proceedings pro- 
vided for in this Act, and shall cause the pleadings and pro- 
ceedings to be amended whenever justice shall require it to 
be done, and shall direct the manner of the service of all 
orders and notices not herein specially provided for. Costs 
in such special proceedings shall be taxed by the Clerk at 
the rates prescribed in the fee bill for said county in civil 
actions, and shall be paid by said company, except in case 
where a defendant shall move for a new trial, and the 
compensation assessed by the Commissioners shall not be 
increased more than ten per cent, upon the previous assess- 
ment, in which case such defendant shall pay the costs. 

Sec. 34. If the title attempted to be acquired by virtue of 
the provisions of this Act shall be found to be defective from 
any cause, such company may again institute proceedings to 
acquire the same as in this Act prescribed ; and at any stage 
of such new proceedings, or of any proceedings under this 
Act, the Court or Judge in Chambers may, by a rule or order 
in that behalf made, authorize such company, if already in 
possession, to continue in the use and possession : and if not 
in possession, to take possession of and use such premises 
during the pendency and until the final conclusion of such 
proceedings, and may stay all actions and proceedings ftgainst 
such company on account thereof; provided^ such company 
shall pay a sufficient sum into Court, or give security, to be 
approved by such Court or Judge, to pay the compensation 
in that behalf when ascertained. (Amendment approved 
April 27, 1863.) 

Sec. 35. Upon the report of the Commissioners being 
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filed for record, as above provided for, and upon the pay- 
meut or tender of the compensation and costs, as prescribed 
this Act, the real estate, or the right, title, or interest 
lerein described in such report, shall be and become the 
property of said company, for the purposes of its incorpora- 
tion, and shall be deemed to be acquired for. and appropri- 
ated to, public use. 
Sec. 36. Such company shall, within thirty days after the cmianvB, 
Inal confirmation of the report as aforesaid, pay or tender J»)^- 
le sum of money ascertained and assessed by said Commis- 
ioners, as and for the compensation of each tract of land 
ribed in said report, of which the compensation was 
Vrdered by said Court or Judge to be ascertained and assessed 
Rs aforesaid; and said payment or tender may be made to T..iii" 
the ptTson or persons owning said tract of land, or having or 
holding any right, title, or interest therein, according to the 
amount or extent of the right, title, or interest owned or held 
therein by such person or persons, or said payment may be or moitrk, 
made to the said Clerk for said persons, and the same shall 
deemed and taken as a payment to such person or per- 
iS, and shall be as effectual for all purposes whatsoever as 
the said sura of money had been personally paid to each 

all of the persons entitled thereto. 
Skc. 37. The said Court or Judge shall, at the time of the c-«in w 
meat of the said sum of money to the said Clerk, or at i-j'mMi. 
ioh other time or times as may be ordered, direct and order 
I be paid over to the person or persons who shall 
in satisfactory proof appear to be entitled thereto. 
Sbc. 38. In all the proceedings in relation to the sale or D«8iiHiuno 

lopriation of real estate, and ascertaining and receiving 
le compensation therefor, for railroad purposes, as pre- 
■ibed in this Act, the term " person " shall be deemed to 
slude municipal or other corporations. 

Jec. 39. The minutes of the proceedings had before such DoUMor 
dgc shall be entered by said Clerk' in the same manner 
1 with the same force and etfect aa if the proceedings were 
i before said Court in term time. 
tSlCL 40. It shall be lawful for two or more railroad com- o»i»iiitf 
01169 to amalgamate and consolidate tlieir capital stock, oumnmn.. 
ibt9, property, assets, and franchises in such manner as 
lay be agreed upon by the Board of Directors of such com- 
Jiies 80 desiring to amalgamate and consolidate their inter- 
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ests ; but no such amalgamation or consolidation shall take 
place without the written consent of three-fourths of the 
value of all stockholders in interest of each company, and 
no such amalgamation or consolidation shall in any way 
relieve such companies or the stockholders thereof from any 
and all just liabilities; and in case of such amalgamation 
or consolidation, due notice of the same shall be given, by 
advertising, for one month, in at least one newspaper in 
each county, if there shall be one published therein, into, or 
through which such roads shall run, and also for the same 
length of time in one paper published in Sacramento, and 
in two papers published in San Francisco; and when the 
consolidation and amalgamation is completed, a copy of the 
new articles of association shall be filed in the office of the 
Secretary of State. It shall be the duty of the railroad com- 
pany to make and maintain a good and sufficient fence on 
either or both sides of their property ; and in case any com- 
pany do not make and maintain such fence, if their engine 
or cars shall kill, maim, or destroy any cattle, or other 
domestic animals, when they stray upon their line of road 
where it passes through or alongside of the property of the 
owners thereof, they shall pay to the owner or owners of such 
cattle, or other domestic animals, a fair market price for the 
same, unless the owner or owners of the animal or animals 
so killed, maimed, or destroyed shall be negligent, or at fault. 
In any case where the railroad company have heretofore or 
may hereafter pay to the owner or owners of the land through 
which or alongside of which their road is or may be located, 
an agreed price for making and maintaining such fence, or 
whenever the cost of such fence has been or may be included 
in the award of damages allowed and paid for the right 
of way for such railroad, such company shall be entirely 
relieved and exonerated from all claims or awards of dam- 
ages arising out of the killing or maiming any animals as 
aforesaid, in favor of all persons, or their successors or 
assigns, who shall thus fail to construct and maintain such 
fence. And the owner or owners of such animals shall 
become responsible to the railroad company for any damage 
or loss which may accrue to such company from such animals 
being upon their railroad track by reason of the non-con- 
struction of such fence by said owner, unless it can be proven 
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thatBuch loss or damage accrued by reason of the negli- 
^nce of such company, its officers, agents, or employes, 
^ Sec. 41. A bell of at least twenty pounds weight shall be J^-™""" 
tlaced on each locomotive engine, and be rung at a distance 
Eat least eighty rods from the place where the railroad tu"-)™"*. 

ill cross any street, road, or highway, and be kept ringing 
Ctil it shall have crossed such street, road, or highway, p=a.iu. 
"nder a penalty of one hundred doUars for every neglect, to 
be paid by the corporation owning the railroad, one-half 
thereof to go to the informer and the other half to the State ; 

I id said corporation shall also be liable for all damage 
bich shall be sustained by anv person by reason of such 
glert. 
Sec. 42. A check shall bo affixed to every package or BuMe 
ircel of baggage when taken for transportation by the agent 
employe of such railroad company, and a duplicate 
thereof given to the passenger, or person delivering the same 
in his behalf; and if such check be refused on demand, the P"n»iiy. 
^^jftilroad company shall pay to such passenger the sum of 
^^Htoenty dollars, to be recovered in an action for debt; and 
^^H^ber, no fare or toll shall be collected or received from 
^^^beh passenger, and if such passenger shall have paid hia or 
her said fare, the same shall be returned by the conductor in 
charge of the train, and on producing said check, if his or 
her baggage shall not be delivered to him or to her by the 
agent or employe of said railroad company, he or she may, pmhdoc 
himself or herself, be a witness in any suit brought by him '"■ 
or her to recover the value thereof, to prove the contents 
and value of said baggage. 

Sec. 43. Evoryrailroad company in thisStateshall, within Mniinni 
treasonable time after their road shall be finally located, Kj"!." 
Oise to be made a map and profile thereof, and of the land 
ken and obtained for the use thereof, and the boundaries 
■ the several counties through which said road may run, 
i file the same in the office of the Secretary of State ; and 
, like maps of the parts thereof located in different 
iQnties, and file the same iu the office of the Clerk of the 
mnty in which said parts of said road shall be. there to 
main as of record forever. The said maps and profiles o-nmcni i,x 
UI be certified by the Chief Engineer, the acting President, mn 
[ Secretary of such company, and copies of the same, so 
tified and filed as aforesaid, shall bo kept in the office of 



70 GENERAL RAILROAD LAW OP 

the Secretary of the company, subject to examination by all 
parties interested. 
Annual *Sec. 44. Evcry such railroad corporation shall make an 

report of •» r>t t* r>t t* t •!• 

s^retil^ of ^^^^^1 report to the Secretary of State of the operations of 
8*»*«- the year ending on the thirty-first day of December, which 
report shall be verified by the oaths of the President, or act- 
ing Superintendent of operations, the Secretary and Treas- 
urer of such corporation, and filed in the ofl5ce of the 
Secretary of State by the twentieth day of February, in each 
year, and shall state : 
What to First — The capital stock, and the amount actually paid in. 

Second — The amount expended for the purchase of lands, 
for the construction of the road, for buildings, and for 
engines, and cars, respectively. 

Third — The amount and nature of its indebtedness, and 
the amount due the corporation. 

Fourth — The amount received from the transportation of 
passengers, of property, of mails, express matter, and from 
other sources. 

Fifth — The amount of freight, specifying the quantity in 
tons. 

Sixth — The amount paid for repairs of engines, cars, build- 
ings, and other expenses, in gross, showing the current 
expenses of running such road. 

Seventh — The number and amount of dividends, and when 
paid. 

Eighth — The number of engine houses and shops, of 
engines and cars, and their character. 
Rnnning Sec. 45. Evcry such company shall start and run their 

can, etc. 

cars for the transportation of persons and property at such 
Public regular times as they shall fix by public notice, and shall 

notice of. . t • /• -i • /► 

furnish sufficient accommodations for the transportation of 
all such passengers and property as shall within a reason- 
able time previous thereto offer, or to be offered, for trans- 
portation at the place of starting, and the junction of other 
railroads, and at siding and stopping places established for 
receiving and discharging way-passengers and freight, and 
shall take, transport, and discharge such passengers and 
property at, from, and to such places, on the due payment of 
tolls, freight, or fare therefor. 

* Section fort)r-four is superseded b^ section seven of chapter one of an Act relatiye 
to the Commissioner of Transportation, approved April 1, 1878. 
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ijEc 46. In case of refusal by such company, or their ooiui«nj 
nits, so to lake and transport any passengers or property, 'i^W-. 
to deliver the same at the regular appointed place, such 
npauy shall pay to the party aggrieved all damages which 
lU be sustained thereby, with costs of suit, 
'Sec. 47. It shall be unlawful to place baggage, freight, Amnet. 
irchandise, or lumber cars in the rear of passenger cars, '™i'* 
And for any violation of the provisions of this section the 
company shall be liable, upon complaint, to the party com- 
plaining, in the sum of five hundred dollars, and the person, 
agent, director, or officer so causing the cars to be placed, MMm 
shall be guilty of a misdemeanor, and upon conviction of 
such offense shall be fined in any sum not exceeding five 
hundred dollars, or imprisonment in the County Jail for 
three months, or both such fine and imprisonment, and 
should any accident happen to life or limb, by such unlawful 
^augement of cars, the person, agent, director, or officer 
^o so directed, or suffered such arrangement, shall be guilty 
I felony, and upon conviction thereof shall be imprisoned penaiix 
I the Penitentiary for any term not less than three and not 
lore than ten years. 

S, In case any passenger on any railroad shall be whm 
nured on the platform of a car, or on any baggage, wood, 
Vvel, or freight cars, in violation of the printed regulations 
t the company posted up at the time in a conspicuous place 
inside of its passenger cars then in the train, or in violation 
of verbal instructions given by any officer of the train, such 
comiiaiiy shall not be liable for the injury; provided, said 
company at the time furnished room inside its pEissenger 
cars sufficient for the accommodation of its passengers. 
ifiEC. 49. If any passenger shall refuse to prepay his fare oomiueim-* 
f toll, upon demand, it shall be lawful for the conductor of tno^Dm 

e train, and the employt's of the company, to put him out 
I'tho cars at any stopping place the conductor shall elect. 
6ec. 50. Everyconductor,haggagc-master, engineer, bruke-omomio 
n, or otlier employe of any suoh railroad company, em- 
ployed in a passenger train, or at stations for passengers, 
shall wear upon his hat or cap, or in some conspicuous place 
on the breast of his coat, a badge, which shall indicate his 
oflice or station, and the initial letters of the name of the 
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company by which he is employed. No collector or con- 
ductor, without such badge, shall demand or be entitled to 
receive from any passenger any fare, toll, or ticket, or exer- 
cise any of the powers of his office or station ; and no other 
of said officers or employes, without such badge, shall have 
any authority to meddle or interfere with any passenger or 
property. 
Bates of *Sec. 51. It shall be unlawful for any such railroad 

^'^- company to charge more than ten cents per niile for each 
passenger, and fifteen cents per mile for each ton of freight 
transported on its road ; and for every transgression of such 
limitation the company shall be liable to the party suffering 
thereby treble the entire amount of fare or freight so charged 
to such party ; provided^ that in no case shall the company 
be required to receive less than twenty-five cents for any one 
lot of freight for any distance. 
Penalty for fSEC. 52. If any pcrsou shall, while in charge of a loco- 

intoxlcation. ^. . . •! j i» i 

motive engine, running upon any railroad for such company, 
or while acting as a conductor of a car or train of cars on 
any such railroad, be intoxicated, he shall be guilty of a 
misdemeanor, and on conviction thereof shall be fined in 
any sum not exceeding one thousand dollars, or imprisoned 
in the County Jail not exceeding six months. 
lAjuryto Sec. 53. If any person or persons shall willfully do or 
company, causc to be douc any act or acts whatever, whereby any 
building, construction, or work of any kind, of any such 
company, or any engine, machine, or structure, or any mat- 
ter or thing appertaining to the same, or to the track of said 
road, or any property or thing belonging to or appertaining 
to such railroad, shall be stopped, obstructed, impaired, 
weakened, injured, or destroyed, such person or persons so 
offending shall be guilty of a misdemeanor, and shall forfeit 
and pay to said company treble the amount of damages sus- 
Penaity. taiucd by means of such offense, besides a fine not exceeding 
five hundred dollars, or imprisonment in the County Jail 
not exceeding six months, or both such fine and imprison- 
ment, in the discretion of the Court ; and if, by reason of any 
unlawful acts, any accident should happen to life or limb of 
any person riding or being in the cars of such railroad, then 

* Compare section fiftj-one with section six of chapter one of an Act relative to 
the Commissioner of Transportation, approved April 1, 1878. 

f Compare section flfty-two with section six, cnapter three, of an Act relative to 
the Commissioner of Transportation, approved April 1, 1878. 
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^^Hich person or persons shall be guilty of felony, and upon 
^^H)nviction thereof shall be imprisoned in the Penitentiary 
^^Hbr any term not less than three nor more than ten years. 
^^Bt shall be unlawful for any person or persons, engaged in 
^^mining or other pursuits, to tunnel, drift, or in any manner 
excavate under or upon any land belonging to any railroad 
company, without the consent of such company; and any 

Krson so offending shall be liable to the fine and punish- 
Bot hereinbefore mentioned, whether injury results to any 
T8on by reason thereof or not. 

Sec. 64. Such railroad company shall, within two years 
after filing its original articles of association, begin the con- 
struction of its road, and shall every year thereafter complete 
and put in full operation at least five miles of its road, until 
the same shall be fully completed ; and upon its failure so to 
do, for the jjcriod of one year, its right to extend its road 
beyond the point then completed shall be forfeited. (Amend- 
ment approved April 1, 1870.) 
^^_ Sec. 55. If any certificatoorreport niade,orpublic notice 
^^Btven by the officers of such company, in pursuance of the 
^^Hhsvisions of this Act, shall be false in any material repre- 
^^Tentation, all the officers who shall have signed the same 
shall be jointly and severally liable for all the debts of the 
upany contracted while they are stockholders or officers 
^ereof, and shall likewise be guilty of a misdemeanor, and 
all be fined In any sum not exceeding one thousand dol- 
:, in any Court having jurisdiction, and disqualified from 
Jolding any office of trust or profit in such company. 
■£ec. 56. If the directors of such company shall declare 
pd pay any dividend when the company is insolvent, or 
Ijy dividend the payment of which would render it insolv- 
, they shall be jointly and severally liable for all the 
pibts of the company then existing, and for all that shall 
thereafter be contracted, so long as they shall respectively 
remain in office; promded, that if any of the directors shall 
be absent at the time of making the dividend, or shall object 
thereto, and shall within thirty days thereafter, or after their 
return, if absent, file a certificate of their absence or objec- 

Ko with the Secretary of the company, and with the Clerk 
the county, or District Court of the county, in which the 
ncipal office of said company is located, they shall be 
10' 
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exempt from said liability. All the existing railroad com- 
panies in this State may acquire, and may be possessed of 
all the powers, rights, and benefits conferred by this Act, 
fully and completely, by filing a written acceptance thereof 
in the office of the Secretary of State, signed by all the 
directors of such company, and attested by the President 
and Secretary thereof, with the seal of such company affixed 
thereto ; and the acceptance of any part of this Act shall be 
deemed and taken to be an acceptance of the whole Act, and 
a surrender of the Act or Acts under which such company 
may be organized; thereupon such company shall possess 
all of such powers, rights, and benefits so accepted, and be 
subject to all of the obligations and restrictions herein speci- 
fied as fully and completely as they would have had and 
been if organized under this Act. 

SEa 57. All railroads, built by companies incorporated 
under the provisions of this Act, shall be constructed of the 
best quality of iron rail, known as T rail, or H rail, or other 
pattern of equal utility, until otherwise provided by law ; 
provid^dy the provisions of this section shall not apply to 
tracks laid down in the streets of incorporated cities or 
towns, or to railroad tracks used exclusively for carrying 
freight, or for mining purposes. (Amendment approved 
May 6, 1862.) 

Sec. 58. Corporations may be formed under this Act for 
the purpose of constructing, running, operating, and main- 
taining a street railroad, or railroads, being wholly within 
the limits of a city and county, city or town, under a fran- 
chise or franchises granted to such corporation, or to their 
assignors, by an Act or Acts of the Legislature of California. 
Such corporations shall be subject only to the provisions of 
sections one to sixteen of this Act, both inclusive; of sub- 
divisions two, three, four, five, ten, and thirteen of section 
seventeen, and to the provisions of sections fifty-five, fifty- 
nine, and sixty, and shall have all the rights and powers in 
such sections and subdivisions granted, and no others of 
those in this Act conferred ; but notwithstanding anything 
in this Act to the contrary provided, such corporations shall 
also have all the rights, powers, and privileges conferred by 
the Act or Acts granting the franchise or franchises in this 
section before mentioned. 

Sec. 59. An Act entitled "An Act to provide for the incor- 
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^^BratioD of railroad companies," approved April twenty- 
^^ftcoiid, eighteen hundred and fifty-three, and all Acts sup- 
plementary to or amendatory thereof, are hereby repealed; 
proi'idfd, however, that this section shall not take eifect until 
the expiration of sixty days from the passage of this Act, nor 
shall the same affect any rights, powers, franchises, or privi- 
leges obtained or now enjoyed by any person or persons, or 
reorapany, under any law of this State heretofore in force, 

60. This Act shall take effect and be in force from t<. ui» 
od after its passage. 



jiPTKR CCCLXXXI.— .dn Act to amend an Act entitled an 
4ct to provide for the ijicorporation of railroad companies, and 
t management oj t)is affairs thereof, and oilier matters relat- 
thereto, approved May tivcnlictk, eighteen hundred and 
^■tixly-one. 

[ApproTcd May t, 18(12.] 

e People of tite State of California, represented in Senate ajid 
Aasenibly, do enact asfollotvs: 

I [Section 1 contains the amendment to Sec. 57 of the above 
t of 1861, therein inserted.] 

Section 2. Whenever the track of one railroad shall inter- CMinp 
t or cross the track of another railroad, whether tlie same "■ 
Vstreet railroad wholly within the limits of a city or town, 
r other railroad, the rails of either or each road shall bo so 
cut and otherwise adjusted as to permit the ijassage of the 
ears on each road with as little obstruction as possible; and, Ari]n.tB»J 
lease the persons or corporations owning the said railroad 
iiot agree as to the compensation to be made for the said 
ting and adjusting of their rails, the same shall be ascer- 
nned by commission, as hereinbefore provided in respect 
hihe taking of lands. 

■Skc. 3. No railroad company heretofore organized, or that Not 
T hereafter be organized, under the Act of which this Act « 
I amendatory and to which it is supplemental, shall have ^ 
tm right to use any of the streets, or highways, or any of the **' 
bds, or waters, within any incorporated city, or any city 
] county, of this State, unless the right to use the same be 
nted to said company by a vote of two-thirds of all the 
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members of the Board of Supervisors, the Common Council) 
or other similar local authority of said city and county ; 

ProviM). provided, that the provisions of this section shall in no wise 
affect any special grant heretofore made by the Legislature, 
of the right to construct and maintain street passenger rail- 
roads in any city, or city and county, of this State; and, 
provided, that nothing in this Act shall be so construed as to 
exempt any railroad company heretofore organized, or that 
may hereafter be organized, under the Act of which this 
Act is amendatory and to which it is supplemental, from 
paying to the State the value of any lands or waters within 
the limits of any city, or city and county, or within three 
miles thereof, belonging to the State, and used by such 
company. The restrictions provided in this section shall be 
in addition to the restrictions and requirements already 
provided by law. 

To take Sec. 4. This Act shall take effect from and after its 

effect. 

passage. 
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PRELIMINARY PROVISIONS. 

Section 2, This Code takeseffect at twelve o'clock, noon, wh-i> oxw 
B Brat day of January, eighteen hundred and aeventy- 

:. 3. No part of it is retroactive, unless expressly so Not mm- 
fclared. 

The rule of the common law that statutes in dero- ronmwBon 
ttion thereof are to be strictly construed, has no application i""' coda. 
► this Code. The Code establishes the law of this State 
ipecling the subjects to which it relates, and its provisions 
md all proceedings under it are to he liberally construed, 
Pwith a view to efl'ect its objects and to promote justice. 

6kc. 5. The provisions of this Code, so far as they are sub- Provuion. 
utially the same as existing statutes, must be construed as f^i°< 
fntinuations thereof, and not as new enactments. nmrtrand. 

8ec. 17. Words used in this Code in the preseut tense wnrj., 
include the future as well as the present ; words used in the Taoiaax!^ 
masculine gender include the feminine and neuter; the sin- 
gular number includes tho plural, and the plural the singu- 
lar ; the word " person " includes a corporation as well as a 
natural person; writing includes printing; oath includes 
affirmation or declaration: every mode of oral statement 
under oath or affirmation is embraced by the terra " testify," 
and every written one in the term "depose;" signature or sub- 
I Kfiption includes mark, when the person cannot write, his 
me being written near it, and witnessed by a person who 
rites his own name as a witness. The following words, 
K), have in the Code the signiScation attached to them in 
Ibis section, unless otherwise apparent in the context : 
\ 1. The word "property" includes both real and personal 
roperty; 
i [2.] The words "real property "are co-extensive with lands, 
nents, and hereditaments; 
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3. The words "personal property" include money, goods, 
chattels, things in action, and evidences of debt ; 

7. The word " vessel," when used in reference to shipping, 

includes ships of all kinds, steamboats and steamships, canal 

boats, and every structure adapted to be navigated from place 

to place. 

statute*. Sec. 18. No statute, law, or rule is continued in force 

idthoSe"* because it is consistent with the provisions of this Code on 

repealed, ^j^^ samo subjcct, but iu all cases provided for by this Code 

all statutes, laws, and rules heretofore in force in this State, 

whether consistent or not with the provisions of this Code, 

unless expressly continued in force by it, are repealed and 

abrogated. This repeal or abrogation does not revive any 

former law heretofore repealed, nor does it affect any right 

already existing or accrued, or any action or proceeding 

already taken, except as in this Code provided ; nor does it 

affect any private statute not expressly repealed. 



PA^RT I. 



TITLE I. 

SOVEREIGNTY OF THE STATE. 



CHAPTER II. 

TERRITORIAL JURISDICTION OF THE STATE. 

Territorial SECTION 33. The sovcrciguty and jurisdiction of this State 
Hmitauon?' cxtcnds to all placcs within its boundaries as established by 
the Constitution, but the- extent of such jurisdiction over 
places that have been or may be ceded to, purchased or con- 
demned by the United States, is qualified by the terms of such 
cession or the laws under which such purchase or condem- 
nation has been or may be made. 



oa. 
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CHAPTER IV. 

GENERAL RIGHTS OF THE STATE OVER PROPERTY. 

Section 40. The original and ultimate right to all prop- original 

and ultlmatd 

erty, real and personal, within the limits of this State, is in **'»«• 
the people thereof. 

Sec. 42. If any person, under any pretense of any claim intrudemon 
inconsistent with the sovereignty and jurisdiction of theState, of state. 
intrudes upon any of the waste or ungranted lands of the 
State, the District Attorney of the county must immediately 
report the same to the Governor, who must thereupon, by a 
written order, direct the Sheriff of the county to remove the 
intruder; and if resistance to the execution of the order is 
made or threatened, the Sheriff may call to his ^id the power 
of the county, as in cases of resistance to the writs of the 
people. 

Sec. 43. The State may acquire property by taxation in hy uxauoS 
the modes authorized bj'^ law. awMnnent. 

Sec 44. It may acquire, or authorize others to acquire. By right of 
title to property, real or personal, for public use, in the domain. 
cases and in the mode provided in title seven, part three, of 
the Code of Civil Procedure. 



TITLE III. 



Section 54. Every person while within this State is sub- Aiipemona 
ject to its jurisdiction and entitled to its protection. state subject 

•^ ^ toit«juri»- 

dlctluu. 
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PA.RT III. 



TITLE I. CHAPTER II. 



AKnCLE XL 

OPERATION OF STATUTES. 

When Section 323. Every statute, unless a different time is 

take effect piescribed therein, takes effect on the sixtieth day after its 
passage. 

Effect of Sec. 326. Where a section or part of a statute is amended, 
it is not to be considered as having been repealed and re- 
enacted in the amended form ; but the portions which are 
not altered are to be considered as having been the law from 
the time when they were enacted, and the new provisions are 
to be considered as having been enacted at the time of the 
amendment. 

coMtrocuoD Sec 326. The general rules for the construction of statutes 

of itatutes. 

are contained in the preliminary provisions of the different 

Codes. 
Repeal of Sec. 327. Auy statute may be repealed at any time, except 

when it is otherwise provided therein. Persons acting under 

any statute are deemed to have acted in contemplation of 

this power of repeal. 
Act repealed Sec. 328. No Act OT part of an Act, repealed by another 

Dot rGviv^l 

by repeal of Act of thc Lcgislatuie, is revived by the repeal of the repealing 
Act. Act without express words reviving such repealed Act or part 

of an Act. 
lusoeai Sec 329. The repeal of any law creating a criminal offense 

clSdnS ^^^® ^^^ constitute a bar to the indictment and punishment of 
effwt^Tf. ^^ ^^^ already committed in violation of the law so ret)ealed, 

unless the intention to bar such indictment and punishment 

is expressly declared in the repealing Act. 
Amendatory Sec 330. Au Act amcudiug a section of an Act repealed 

when void, is VOid. 
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TITLE VI. CIIAPTEU I. 

PUBLIC WATERS- 



TioN 2348. Navigable waters and all streams of suffi- wii»iw.[.™ 
bt capacity to transport the products of the country are puwie ""jt 
public ways for tlie purposes of navigation antl of such trans- 
portation. 

ARTICLE II. 

NAVIGATION. 

Section 2360. When steamers meet each must turn to the atamm 
right, so as to pass witliout interference, 

Hec. 2361. When a passenger is to be landed from a LanrtingiiBd 
steamer by means of a small boat, he must not be suffered l^uifn 
to gut into it until it is completely afloat and wholly diseu- i^t- 
gaged from the steamer, except by the painter. 

Sec, 23ti2, No Hue used for the purpose of landing orunstwd 
receiving passengers must be attached in any w^y to the no'i iI.V°' 
machinery of any steamer, nor must the small boat used fur dihUdh?. 
auch purpose be hauled in by means of such machinery. 

Sec. '2363. During the landing and receiving of a passen- Tbemdiw 
ger, and the going and returning of the small boat for the •ioi>i«l 
purpose, the engine must be stopped, and must not be put in 
motion, except to give sufficient force to keep the steamer in 
a proper direction and safe position. 

Sec 23B4. In every small boat there must be kept a good d«.i».™u», 
and suitable pair of oars; and in the night time a signal, by 
means of a horn or trumpet, must be given to the steamer 
from the small boat, when, having landed or received its 
I>H««engcrs, it is ready to leave the shore. 

Sec. 2366. A steamer going in the same direction with Monon 
another steamer ahead of it must not approach or pass the '"°'" "*' 
Uher within tlie distance of ten yards; and the steamer 
md must not be ho navigated as unnecessarily to bring it 
pin ten yards of the steamer following. iiu«n.rmto 

When any steamer is running in the uightM^guu"'" 



J 
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Penalties, 

what 

amount. 



Yessela 
at anchor 
to show 
lighta. 



No recovery 
for collision 
in case of 
neglect. 



Voflsels 
to carry 
what boats. 



Penalty, 

what 

amount. 



Racing, 
penalty for. 



time her master must cause her to carry two conspicuous 
lights, one exposed near her bow and the other near her 
stern ; the latter must be at least twenty feet above her deck. 

Sec. 2367. Every master or other person in charge who 
violates any of the provisions of the preceding seven sec- 
tions incurs a penalty of two hundred and fifty dollars for 
each oflfense. 

Sec. 2368. When any vessel is at anchor in the night time 
in any of the harbors or ports within the jurisdiction of this 
State, the master or other person at the time in the charge of 
the vessel must cause a conspicuous light shown in her rigging 
at least twenty feet above her deck, and another light from 
her taffrail, under penalty of fifty dollars for every neglect. 

Sec. 2369. Neither the master or owner of any vessel can 
recover damages for injuries to the same or to himself by a 
collision growing out of a non-compliance upon its part with 
the provisions of the preceding six sections. 

Sec. 2371. Every vessel propelled by steam, navigating 
any waters of this State and carrying passengers, must be 
provided with boats as follows: 

1. If of five hundred tons measurement, one first-class life- 
boat; one row boat, twenty-five feet long by seven wide, 
capable of carrying fifty persons each; and at least one other 
good row boat; 

2. If of two hundred and fifty and less than five hundred 
tons measurement, at least two ordinary row boats; 

3. If of less than two hundred and fifty tons burden, at 
least one small row boat. 

All which boats must be attached in such manner that 
they can be launched at any time for immediate use. 

Sec. 2372. The master and owners, and each of them, of 
any vessel not provided with boats as required in the pre- 
ceding section, are subject to a penalty of not exceeding two 
hundred and fifty dollars. 

Sec. 2373. If the master or other person in charge of a 
steamer navigating any of the waters of this State and used 
for the conveyance of passengers, or if the engineer or other 
person in charge of the boiler or other apparatus for the 
generation of steam does, for the purpose of increasing speed 
or excelling any other vessel in speed, suffer to be created an 
undue or an unsafe quantity of steam, he is subject to a pen- 
alty of five hundred dollars. 
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pKC. 2374, All iiigh-pressure steamboats navigating the SMmboiiti 

menlo and Sau Joaquin Rivers, or any of their tribu- ^^ 
iries above the mouth of the San Joaquin River or the City 
f Sacramento, must have securely attached to their chim- 
lljrs metal bonnets or spark-catchers. 

, All such bonnets or spark -catchers must be con- in.r«Mi. 
■octed under tlie direclion and supervision of the United n-ni^i 
B Inspectors of Steamboats for the District of Sau Fran- o»tbtn. 

Skc. SSTe. For eacli bonnet or spark -catcher worn by any '^pj™- 
.mbout inspected or constructed under the direction ofi"!"*"""- 
id certified to by the Inspector, he may receive from the 
owner thereof ten dollars as a compensation for his services 
for such direction, supervision, or inspection and certificate. 

Sec. 2377. Every owner or master who navigates a steam- s-Kirci ot 
boat without bonnets or spark -catchers inspected and at- t"'"*'!'!' 
lached, as required by the preceding three sections, is subject 
to ft penalty of twenty dollars for each day ho navigates his 
boat without the same. The owner of such boat is further 
ible for all damage done by reason of such neglect. 
Sec, 2378. The owners of every steamboat are responsible owH-r ii»i.ii. 
the good conduct of the master or other person in charge Mi.M™ii«r'. 
iployed by them, and they are jointly and severally liable 
any penalty incurred by the master, engineer, or other 
<D in charge, which cannot be collected from him by due 
of law, as if they were his sureties. 
Sec. 2379. The penalties given by this article may be prmiun^ 
lovered by the District Attorney of any county bordering kcu.c™i. 
on the water where the offense was committed or the penalty 
incurred, to whom notice is first given, and when recovered 
to be equally divided between the Common School and 
gent Sick Fund of the county whose District Attorney 
vers the same. Any judgment regovered hereunder is a 
on the vessel against whose owners or muster it is recov- 





AHTICLIi: \'. 

PILOTS ASD PILOT COMMISSIOKERS. 

;0N 2429. No person must be appointed a pilot unless g"'""? 
American citizen, over the age of twenty-one years, '■""'■■ 



J 
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with a practical knowledge of the management of sailing 
vessels and steamboats, and of the tides, soundings, bearings, 
and distances of the several shoals, bars, rocks, points of land, 
light-houses, and fog signals of the ports and harbors for 
which he is appointed, of good moral character, and tem- 
perate, with the skill and ability necessary to discharge the 
duties of pilot. 
commiaBioM Sec. 2430. Pilots appointed by (Jommissioners must be 
carefully examined as to their qualifications, and if found to 
be qualified and worthy, must receive licenses as pilots for 
the term of twelve months, which license shall be thereafter 
annually renewed, until the Commissioners have good cause 
to withhold such renewal ; and whenever the Commissioners 
deem they have such cause, or intend for any reason to with- 
hold such renewal, the Secretary of the Board of Commis- 
sioners shall serve notice, in writing, on such pilot, specifying 
the causes, at least ten days before the expiration of his 
license; and such pilot shall thereupon be entitled to a full 
hearing before said Board. (Amendment, approved March 
29, 1879 ; Amendments, 1877-8, 46; took effect immediately), 
piiotstotake Sec. 2431. Every pilot must execute an official bond in 
and * "^ the sum of five thousand dollars, to be approved by the offi- 
cer or Board appointing him. The bonds of pilots appointed 
by Commissioners must be filed with such Commissioners. 



ARTICLE IX. 

SAN FRANCISCO HARBOR AND STATE HARBOR COMMISSIONERS. 

Appoint- Section 2520. As soon as may be after the passage of this 

ment of * o 

fl*^ r. Act, the Governor, by and with the consent of the Senate, 

Harbor Com- / / .' » 

miMionera. shall appoiut thrcc State Harbor Commissioners, who shall 
hold office, one for two years, one for three years, and one for 
four years, from the date of their respective commissions. 
The Governor shall, in like manner, at the expiration of their 
respective terms, appoint and commission their successors, 
for a full term of four years, excepting in case of a vacancy 
occurring in the Board by resignation, or otherwise, to fill 
which he shall appoint a Commissioner for the unexpired 
portion of the term. (New section, approved February 28, 
1876 ; Amendments, 1875-6, 32 ; took eflfect from passage). 



I; 



■Sec. 2522. The Commissioners may appoint a Chief Eugi- Kmpiaj 
;r. whose Outy it shall be to superintend the construction dmi~^ 
.11 embankments and sea-walls, the dredging of slips and 
:k3. the building of wharves, piers, quays, and landings, 
lOro ugh fares, and other necessary structures, upon the 
itnises and under the control of said Commissioners, by 
'tue of this article. They may also, in their discretion, 
employ assistant engineers and draughtsmen, who shall be 
under the control and subject to the directions of the Chief 
Engineer, and pay a reasonable compensation for such ser- 
ices. They may appoint an attorney at law, who shall 
jnd to the prosecution and defense of all suits and other 
latters requiring his professional services, and give counsel 
id advice when required by the Board. They shall appoint 
Chief Wharfinger a competent man, who must, before 
iteriog upon the duties of his office, file in the office of the 
a bond, with two or more sureties, in a sum sufficient 
cover any amount of money that shall come into his 
ids, conditioned for the faithful performance of his duties 
such Chief Wharfinger, which bond, if satisfactory, shall 
approved by the Board by writing indorsed thereon. 
,ch Chief Wharfinger shall, under the direction of the Com- 
missioners, furnish to all ship-masters, consignees, and pilots 
of all ships and other water-craft, a printed copy of the har- 
ir r^ulations of the Harbor of San Francisco, which shall 
itain the rates of dockage, wharfage, and tolls, and such 
ler matters as said Comraiasioners shall deem proper to 
ish to ship- masters, consignees, and pilots, to give them a 
t knowledge of the regulations of said harbor; such 
ted copies of harbor regulations to be furnished to said 
lief Wharfinger by said Commissioners. The Chief Wharf- 
jr shall also, subject to the directions of the Board, super- 
md and direct the removal of all incumbrances and 
(tractions from the docks, slips, wharves, landings, and 
iroughfares, and shall have, subject to the directions of 
Commissioners as aforesaid, authority to station, berth, 
rd regulate the position of all classes of water-craft navi- 
iogsaid harbor, and to remove, from time to time, and 
im place to place, such water-craft ns the wants of com- 
merce and good order may require; provukil, howci'iT, that 
ttid Chief Wharfinger shall have no control over such por- 
i»of the water front of said city aud county as are held 
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Empioyfis by graiitees or lessees, or their assigns, under valid leases. 

duties. Said Commissioners may also appoint an Assistant Chief 
Wharfinger, who shall perform such duties pertaining to his 
office as shall be required of him by said Commissioners, and 
by said Chief Wharfinger. Said Assistant Chief Wharfinger 
must, before entering upon the duties of his office, file in the 
office of the Board a bond, with two or more sureties, in a 
sum sufficient to cover all moneys that may come into his 
hands, conditioned for the faithful performance of his duties 
as Assistant Chief Wharfinger, which bond shall be approved 
by the Board by writing indorsed thereon. Said Commis- 
sioners shall also appoint a sufficient number of persons 
Wharfingers to collect the revenue arising from dockage, 
wharfage, cranage, rents, and tolls, by authority of this arti- 
cle, and may also appoint a sufficient number of persons Toll 
Collectors to collect the tolls authorized to be collected by 
. virtue of this article ; each of which Wharfingers and Toll 
Collectors must, before entering upon the duties of their 
respective offices, file in the office of the Board a bond, with 
two or more sureties, in a sum sufficient to cover any moneys 
that may come into their hands, conditioned for the faithful 
performance of their duties as such Wharfingers and Toll 
Collectors, which bonds shall be approved by said Commis- 
sioners by writing indorsed thereon. Every Wharfinger and 
Toll Collector appointed by authority of this article must 
make and subscribe to an official oath, which oath must be 
attached to and filed with his bond. The Secretary of the 
Board is hereby authorized to administer to each Wharfinger 
and Toll Collector the oaths required by this article to be 
made by such Wharfingers and Toll Collectors. Each Wharf- 
inger and Toll Collector shall keep, in suitable books to be 
furnished by the Commissioners, an account of all moneys 
by him collected, which books shall be open to the inspection 
of the public at all reasonable times, and such Wharfingers 
and Toll Collectors shall pay to the Commissioners all the 
moneys collected by them, at least once in each week, and as 
much oftener as the Commissioners shall require. The 
Wharfingers appointed by authority of this article shall have 
authority, respectively, and they are hereby authorized, to 
require the captain, consignees, agents, or owners of any 
water-craft, or the owners, agents, managers, or conductors 
of any railroad car, or train of cars, or the consignees of any 
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goods, wareF, or merchandise, or animals to be landed, loaded, ki 

r unloaded upon the premises described in this article, on ui 

' before the landing, loading, or unloading thereof, to 

■rnish to any such Wharfingers, when required to do so. the 

nmber of tons, or number of hundred, or number of feet, 

number of cords, or number of animals, any such water- 

tlft, or car, or train of cars, contains; and it shall be the 

luty of every captain, consignee, agent, or owner of any 

prater-craft, or the owners, agents, managers, or conductors 

r every railroad car, or train of cars, the consignee of any 

Kids, wares, merchandise, or animals, upon any railroad 

U", or train of cars, which goods, wares, merchandise, or 

Panimals are to be landed, loaded, or unloaded within or upon 

the premises described in this article, to furnish to such 

Wharfingers a correct account of the number of tons, or the 

, Dumber of hundred, or number of feet of goods, wares 

r merchandise, or number of animals, when required to do 

B by any Wharfinger; and every captain, consignee, agent, 

t owner of any water-craft, or any owner, agent, manager, 

T conductor of any railroad car, or train of cars, or any eon- 

tieo of any goods, wares, merchandise, or animals, upon 

f railroad car. or train of railroad cars, who shall neglect 

t refuse to furnish the information required to be given to 

■e Wharfingers by this section, or who shall, designedly, 

pve false information, shall be guilty of a misdemeanor, and, 

K)n conviction thereof before any Court of competent 

liction, shall be fined not less than twenty nor more 

Utn one hundred dollars, or by imprisonment in the jail of 

be City and County of San Francisco not less than ten nor 

lore than fifty days, or by both such fine and imprison- 

lent (Amendment, approved February 28, 1876; Amend- 

lenta 1875-6, 32 ; took effect from passage.) 

■ 6ec. 2524. The Commissioners shall have possession and w 

control of that portion of the Bay of San Francisco, together >■' 

with the improvements, rights, privileges, easements, and c. 

^jpurtenances connected therewith, or in anywise apper- ■^^ 

Jiing thereto, for the purposes in this article provided 

kcepting such parcels thereof as are held by the lessees, or 

eir assigns, of valid leases, which parcels so held it is hereby 

nio the duty of the Commissioners to take possession of, 

{etber with the improvements thereon, as soon oa said 

9 terminate, and also to see that the lessees, or their sue- 



88 EXTRACTS FROM THE POLITICAL CODE. 

Waterfront cessors OF assigns, do Hot exorcise rights and privileges that 
ci«coin are not conferred by said leases), bounded as follows, to wit: 

charge of / / • 

commtojion- Commencing at the point where the easterly line of the 

ers Qutiefl 

of commta Presidio Reservation intersects the water-line front, as estab- 

donera. ' 

lished by the Board of State Tide Land Commissioners; 
thence easterly along said water-line front to the center of 
Webster Street ; thence southerly along the center of Webster 
Street to the center of Lewis Street; thence easterly along the 
center of Lewis Street to the center of Polk Street; thence 
southerly along the center of Polk Street to the center of 
Tonquin Street; thence easterly along the center of Tonquin 
Street to the center of Larkin Street; thence southerly along 
the center of Larkin Street to the center of Jefferson Street ; 
thence easterly along the center of Jefferson Street to the 
center of Powell Street; thence southerly along the center 
• of Powell Street to the center of Beach Street ; thence easterly 

along the center of Beach Street to the center of Dupont 
Street ; thence southerly along the center of Dupont Street 
to the center of North Point Street ; thence easterly along the 
center of North Point Street to the center of Kearny Street; 
thence southerly along the center of Kearny Street to the 
center of Francisco Street; thence easterly along the center 
of Francisco Street to the center of Montgomery Street; 
thence along the center of Montgomery Street to the center 
of Chestnut Street ; thence easterly along the center of Chest- 
nut Street to the center of Sansome Street ; thence southerly 
along the center of Sansome Street to the center of Lombard 
Street ; thence easterly along the center of Lombard Street 
to the center of Battery Street ; thence southerly along the 
center of Battery Street to the center of Greenwich Street; 
thence easterly along the center of Greenwich Street to the 
center of Front Street; thence southerly along the center of 
Front Street to the center of Vallejo Street; thence easterly 
along the center of Vallejo Street to the center of Davis 
Street ; thence southerly along the center of Davis Street to 
the center of Pacific Street ; thence easterly along the center 
of Pacific Street to the center of East Street ; thence southerly 
along the center of East Street to the center of Folsom Street; 
thence westerly along the center of Folsom Street to the center 
of Steuart Street ; thence southerly along the center of Steuart 
Street to the center of Harrison Street; thence southerly on 
a direct line with said Steuart Street two hundred and fifty- 
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jbree feet nine inches, to the center of a street the name of w 
which is not on a map; thence at right angles, westerly, i^ii 
along the center of said street to the center of Spear Street ; i^' 
tbunce aoutlierly along the center of Spear Street to the center °^ 
of Bryant Street; thence westerly along the center of Bryant 
Strettt tn ihe center of Beale Street; thence southerly along 
the center of Beale Street to the center of Brannan Street; 
tlienco westerly along the center of Brannan Street to the 
center of First Street; thence southerly along the center of 
First Street to the center of Townseud Street; thence westerly 
along Ibe center of Townsend Street five hundred and fifty 
feet to the center of a street the name of which is not on a 
iflp; thence at right angles southerly along the center of 
■nd street to the center of King Street; thence alonR the 
pter of King Street to the center of Second Street; thence 
ntherly along the center of Second Street to the center of 
jrrj* Street; thence westerly along the center of Berry 
)et to the center of Third Street; thence southerly along 
B center of Third Street to the northerly line of Channel 
•et; thence westerly along the last mentioned line to the 
lerly line of Fifth Street ; thence southerly along said last 
bntioned line to the southerly line of said Channel Street; 
nnce easterly along said mentioned line to the center of 
■iitucky Street ; thence southerly along the center of Kon- 
pky Street to the center of Fourth Street ; thence along the 
liter of Fourth Street to the center of Louisiana Street; 
Hence southerly along the center of Louisiana Street to the 
■center of El Dorado Street; thence along the center of El 
£)orado Street to the center of Illinois Street; thence south- 
erly along the center of Illinois Street to the center ofSolano 
Street ; thence easterly along the center of Solano Street to 
to Uie water front line established by the Board of State Tide 
I^and Commissioners; thence southerly along said last men- 
tinned line to the center of Tulare Street; thence westerly 
lilong the center of Tulare Street to the center of Texas 
■et; thence southerly along the center of Texas Street to 
B center of Islais Street ; thence easterly along the center 
fislais Street to the center of Water-front Street; thence 
iltherly along the center of Water-front Street to the 
Bter of India Street; thence westerly, southerly, and easi- 
ly, along the center of said India Street to the center of 
12* 
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Waterfront Water-froiit Street, to the center of China Street; thence 
ctacoin westerly along the center of China Street to the center of 

charge of 

e^^Sri?^" Third Avenue ; thence southerly along the center of Third 
doSSr**" -A-venue to the northerly line of the property of the Califor- 
nia Dry-dock Company; thence easterly along said last 
mentioned line to the water front established by the Board 
of State Tide Land Commissioners; thence southerly along 
and around said dry-dock company's land to the south-east- 
erly corner thereof; thence westerly along the line of said 
land to the center of Water-front Street; thence southerly 
along the center of Water-front Street to the center of Nine- 
teenth Avenue; thence westerly along the center of Nineteenth 
Avenue to the center of Dock Street; thence southerly along 
the line of Dock Street to the center of Twenty-third Avenue ; 
thence westerly along the center of Twenty-third Avenue to 
the center of H Street ; "thence southerly along the center of 
H Street to the center of Twenty-fourth Avenue ; thence east- 
erly along the center of Twenty-fourth Avenue to the centre 
of Water-front Street, and thence southerly along the center of 
said Water-front Street to the southern boundary of the County 
of San Francisco; thence along the southerly, easterly, and 
northerly boundary linesof said county to a point due north of 
the place of commencement, and thence south to the place of 
commencement. * * * And said Commissioners, in addi- 
tion to a general control over said premises, shall have author- 
ity to use, for loading and landing merchandise, with a right 
to collect dockage, wharfage and tolls thereon, such portion of 
the streets of the City and County of San Francisco ending 
or fronting upon the waters of said bay as may be used for 
such purposes without obstructing the same as thoroughfares, 
and authority to rent an office in the City and County of 
San Francisco, between Montgomery, Market and Pacific 
Streets and the city front; and purchase from time to time 
suitable books for the records of the Secretary and accounts 
of the Wharfingers, together with such stationery as may be 
required by the Board, and to fix and regulate from time to 
time the rates of dockage, wharfage, cranage, tolls, and rents, 
and collect such an amount of revenue therefrom as will 
enable the Commissioners to perform the duties required of 
them by authority of this article. And the Commissioners 
and Mayor of San Francisco may so modify and establish 
such rates of dockage and wharfage as will produce a revenue 
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^^^pt to exceed in amount the moneys collected in the year w 
^^mghleen hundred and seventy-five, collecting as near as -n. 
possible equal amounts from dockage and wharfage. When P' 
such modifieolion has been made, the collection of tolls must ^f 
l>e aholished, and the Toll Collectors discharged. The Com- 
missioners shall construct such number of wharves as the 
wants of commerce shall require, and shall locate such 
wharves, at such points and upon such lines, as the Board 
may deem most suitable for the best interest of commerce, 
and shall repair and maintain all the wharves, piers, quays, 
landings, and thoroughfares the wants of commerce may 
require, and generally to erect all such improvements as 
may bo necessary for the safe landing, loading, and unload- 
ing, and protection of all classes of merchandise, and for the 
safety and convenience of passengers passing into and out of 
the City and County of San Francisco by water. But no 
wharf shall be extended into the bay more than six hundred 
feet beyond the inside line, or line nearest the shore of the 
City and County of San Francisco, described in this article, 
OP more than six hundred feet beyond the permanent water- 
front line when established under the provisions of this 
article, nor shall any such wharf be constructed upon such 
place or line as will cause any slip or dock to be less than 
one hundred and thirty-six feet wide at the most narrow 
point between the wharves. • * * All classes of water- 
iir&h that uses or makes fast to any wharf, pier, quay, 
lauding, or thoroughfare, and lands upon or loads there- 
from any goods, wares, or merchandise, shall be liable and 
must pay to the Commissioners such rates of dockoge as 
sliall ho tixed by authority of this article; and all such 
water-craft as shall discharge or receive any goods, wares, 
or merchandise, while moored in any slip, dock, or basin, 
within the jurisdiction of the Commissioners, shall pay one- 
half the regular rates of dockage. Any water-craft that 
shall leave any wharf, pier, quay, landing, thoroughfare, 

Iip, liouk, or basin, unless forced to do so by stress of 
father, without first paying the dockage due from such ves- 
L ahall be liable to pay double the regular rat^s. The 
»rgo for wharfage and tolls shall be a lieu upon all goods, 
ires, and merchandise landed upon any of the wharves, 
Ira, quays, landings, or thoroughfares, upon the premises 
■cribedin this article; and the Commissioners, their agents 
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Waterfront OF lessees, may hold possession of any such goods, wares, or 
cfiico in merchandise, so landed as aforesaid, to secure the payment 

charge of 

commiwion- of such whaifagc and tolls ; and for the purpose of such 
doSS!^** ^^^^y ^^^ deemed to have possession of such goods, wares, 
and merchandise, so landed, until such charges for wharfage 
and tolls are paid. The Commissioners shall have power to 
make reasonable rules and regulations concerning the con- 
trol and management of the property of the State, which is 
intrusted to them by virtue of this article, and said Commis- 
sioners are hereby authorized and required to make without 
delay, and from time to time, and publish not less than thirty 
days, in a daily newspaper of general circulation, published 
in the City and County of San Francisco, all needful rules 
and regulations, not inconsistent with the laws of the State 
or of the United States, in relation to the moving and anchor- 
ing of vessels in said harbor, providing and maintaining 
free, open, and unobstructed passage-ways for steam ferry 
boats and other steamers navigating the waters of the bay of 
San Francisco and the fresh water tributaries of said bay, so 
that such steamers can conveniently make their trips with- 
out impediment from vessels at anchor or other obstacles. 
And said Commissioners may also make all needful rules and 
regulations governing the removal of such vessels from the 
wharves and other landings, and from slips and docks, as 
are not engaged in receiving or discharging cargo, prescrib- 
ing the time during which goods, wares, and merchandise, 
landed upon any wharf, pier, quay, landing, or thoroughfare, 
shall be permitted to remain thereon, and may divide the 
same into several classes, and may, by such rules and regu- 
lations, provide that in case any such goods, wares, or mer- 
chandise remain upon any wharf, pier, quay, landing, or 
thoroughfare beyond the term so prescribed, the respective 
Wharfinger may, under the order of the Commissioners, 
remove and deposit the same in a suitable place, at the charge, 
risk, and expense of the owner thereof. When any goods, 
wares, or merchandise shall have remained upon any wharf, 
pier, quay, landing, or thoroughfare more than twenty-four 
hours, the Commissioners may, in their discretion, charge 
such additional rates for each subsequent day as in their 
opinion is just and equitable. The Commissioners may, in 
their discretion , * * * set apart and assign for the exclu- 
sive use of steam ferry boats, suitable slips, in which such 
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nctares may be erected as will secure the safe and conve- wM«r™it 
Hi landing of passenger?, and safe landing and delivery of '^woiu 
iglit; set apart and assign suitable wharves, berths, or f ommwoo. 
idings for the exclusive use of sea-going steamers, to con- ;;'„^^^ 
net suitable slieds, gates, and other temporary structures 
Ixaay be necessary for the safe and convenient landing 
Tpassengers, and safe landing and delivery of freight. 
The Commissioners may assign suitable places for 
I landing of horses, cattle, sheep, and swine, and when 
1 places have been assigned it shall be a misdemeanor 
If a commander of any wat«r-craft to land any greater num- 
r than ten at any one time from any water-craft at any 
ler place. • « * No person or company shall, with- 
(the consent of the Board of State Harbor Commission- 
, land or remove any goods, wares, or merchandise, or 
■er thing, upon or from any wharf, pier, quay, landing, 
I thoroughfare, situate upon the premises described in 
) article, unless authorized to do so by virtue of valid 
»; nor shall any person collect dockage, wharfage, cran- 
rent, or toll, within the boundaries of the premises 
icribed in this article, except by virtue of valid leases, 
hout first obtaining permission to do so from said Com- 
isioners; nor shall any person or company place or cause 
B placed any obstructions in that portion of the Bay of 
I Francisco described in this article, nor upon any wharf, 
■, quay, landing, or thoroughfare, without the consent of 
i Board. Whenever any wharf, pier, quay, landing, or 
broughfare, i n the Harbor of San Francisco, shall be encum- 
, or their free use interfered with, by goods, wares, mer- 

iidise, or otlier substauce, wJiether loose or built upon, or 

fixed to any such wharf, pier, quay, landing, or thorough- 
fare, it shall be the duty of the Commissioners to notify, in 
Wri ting (which notice may be served by a Wharfinger, or by 
h Secretary or ;\ssiatant Secretary of the Board), the owner, 
mt, occupant, or person placing or keeping such obstruc- 
( thereou, to remove the same witliin twenty-four hours 
far the serving of such notice, and in case of failure to com- 
with such notice, and remove such obstructions, the 
per, agent, occupant, or person so notified, shall be liable 
f the Commissioners the sum of twenty-five dollars for 
t and every day during which such obstruction shall 
BKinnpon any such whBrf,pier,quay, landing,orthorough- 
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Waterfront fare; and the Commissioners shall have power, in their dis- 
dBco in cretion, to remove any such encumbering substance, and store 

chftTge of 

oommiwion- the Same in any suitable, convenient, and safe place, and a 

en— duties 

ofCommiB- smn equal to the amount of the expenses o£ the removal, 

■ionen. ^ *^ ' 

together with all other necessary charges, shall be paid by the 
owner of such encumbering substance to the Commissioners, 
and such sum and necessary charges shall be a lien on such 
substance until paid. The rates of dockage, wharfage, and tolls 
shall not exceed those established by the Board of State Har- 
bor Commissioners, July first, eighteen hundred and seventy- 
four, and dockage shall not be collected on any vessel lying 
at anchor outside of dock, wharf, or slip. (Amendment, 
approved February 28, 1876; Amendments 1875-6, 32; took 
effect from passage.) 
offlcoand Sec. 2539. The Chief Wharfinger shall keep an office in 
chie?*^ some convenient place upon the city front, between Market 
* and Pacific Streets, which shall be kept open every day 
(Sundays and holidays excepted), from seven a. m. till six p. m. 
The Commissioners shall furnish a suitable building for an 
oflBce, for the exclusive use of said Chief Wharfinger and 
Assistant Chief Wharfinger, with suitable office furniture. 
It shall be the duty of the Chief Wharfinger to execute and 
enforce the rules and regulations which may be established 
by said Board of State Harbor Commissioners pursuant to 
the provisions of this article. And it shall be the duty of all 
pilots, masters of tug-boats, masters, owners, and consignees 
of vessels, to obey all lawful orders and directions of the 
Chief Wharfinger in relation to the stationing, anchoring, 
and removing of vessels under and pursuant to such rules 
and regulations. The Chief Wharfinger is empowered to 
deterraiAe cases of collision by consent of all parties inter- 
ested, and where damages do not exceed three hundred 
dollars the decision is final. (Amendment, approved Feb- 
ruary 28, 1876; Amendments, 1875-6, 32; took effect from 
passage.) 
Duties of ' Sec. 2540. In addition to the duties required to be per- 
inger as to ' formed by the Chief Wharfinger, by any section in this 
watci-craft artlclc prcccdiug this section, he shall take in charge all 
•drift- abandoned water-craft and all boats picked up adrift, and 
secure the same, after which he shall advertise, for one week, 
in one of the daily newspapers printed in the City and 
County of San Francisco, giving the full particulars pertain- 
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ing to the same, and request all parties interested to appear 
nd establish their title or claim thereto, within twenty days 
lom the last publicatioD. If claimed within said period, 
leh property shall be delivered to the owner on payment of 
i costs of removing, securing, and advertising tlie same. 
Itnot claimed within said period, or if the owner fails to pay 
e charges, such property shall be sold by the Chief Wharf- 
Iger, to the highest bidder, at public auction, and the pro- 
sds, less tlie costs, shall be paid the owner, if claimed by 
m, or, if not claimed by the owner, shall be paid to the 
fioard of State Harbor Goramissiouers; but the owner shall 
be entitled to receive from said Board the amount so paid, if 
he shall claim the same within one year from the date of 
yd payment. For the purposes of this section the Harbor 
I Ban Francisco shall be the tido-waters of the City and 
lOnlyofSan Francisco, and the jurisdiction of the Chief 
iiarfinger shall, when performing the duties required by 
8 section, be co-extensive with such tide-waters. ( Amend- 
Wit, approved February 28.1876; Amendments, 1875-6, 32; 
R}lc effect froDi passage.) 
^Sec. 2.541. If any master, agent, or owner of any water- b. 
jrft, shall refuse or neglect to obey the lawful orders or or 
rectious of the Chief Wharfinger in any matter pertaining w 
b (fae regulations of said harbor, or the removal or stationing 
j^Aoy water-craft, such master, agent, or owner, so refusing 
b neglecting, is guilty of a misdemeanor, and upon con- 
tion thereof bofore any Court of competent jurisdiction 
1^11 be punished by a fine not to exceed three hundred dol- 
!, or by imprisonment not to exceed one hundred days in 
lejail of the City and County of San Francisco. (Amend- 
&«nt, approved February 28, 1876; Amendments, 1875-6, 32; 
look effect from passage.) 

Hbc. 2542. AH persons are forbidden to deposit, or cause oi 

to be deposited, in the waters of the Harbor of San Francisco, ii 

as described in the preceding sections, any substance that 

will sink and furm an obstruction to navigation, without first 

obtaining permission in writing of the Board of State Harbor 

Cflmmissioners, which permiHsion sliaU describe, with an 

^ordinary degree of certainty, the place where such deposit 

^^mgiy be made, and the Secretary of the Board shall record 

^^Bsh permission. Any person violating the prohibition con- 

^^Kned :u this section is guilty of a misdemeanor, and upon ^ 
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conviction thereof before a Court of competent jurisdiction 
shall be fmed not less than one hundred or more than five 
hundred dollars, or imprisoned in the jail of the City and 
County of San Francisco not less than thirty nor more than 
ninety days ; provided, that nothing herein shall be construed 
to prevent or interfere with the construction of works now 
in progress in connection with the Oakland Harbor. 
(Amendment, approved February 28, 1876; Amendments, 
1875-6, 32; took effect from passage.) 



An Act authorizing and directing the Board of State Harbor 
Commissioners to reduce or abolish the rate of dockage, wharfage, 
and tolls. 

[Approved March 30, 1872; 1871-2, 797.] 

B«iucuon Section 1. The Board of State Harbor Commissioners are 
docioige, hereby authorized and directed to reduce the rates of dockage. 

wharfage, . 

andtoih. wharfage and tolls, or to abolish the same, or any of them,^ 
and shall, on or before the first day of March, A. D. eighteen 
hundred and seventy-two, reduce the same, so that the ratea 
thereafter to be charged and collected shall not exceed fifty 
per cent, of the rates charged at the date of the passage of 
this Act. 

Reduction Sec. 2. Wheuevcr the Board reduces the rates of dockage,. 

wharfage, or tolls below the present rates, they may make a 

proportionate reduction on the monthly payments on all 

leases of the water front leased by said Board. 

Sec. 3. This Act shall take effect from and after its passage. 



Extracts from an Act concerning the State Harbor Commissioners, 

and for other purposes, 

[Approved March 30, 1874; 1873-4, 910.] 

Harbor of Section 1. Thc Harbor of San Francisco is hereby placed 
Cisco. under the control of the Board of State Harbor Commis- 
sioners, and they are authorized to regulate the position of 
ships, their moorings and anchorage, and generally to make 
rules and regulations concerning them, with power to enforce 
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the same as fully as that formerly used and exercised by the 
Harbor-master of the City and County of San Francisco. 

Sec. 2. The Commissioners shall keep the routes of the b 
ferry boats, passing in and out of said harbor, free and open 
at all times, so that ferry boats can conveniently make their 
trips without impediment on the part of vessels at anchor, 
or other obstacles. 



^^RaKS AND 



CHAPTER II. 

HIGHWAYS. 



,KS AND BESTKICTIONS KESPECTIXO THE USE OF HIGHWAYS. 

Section 2634. Every gas, water, or railroad corporation ch. *"«^ 
.—-bus power to lay conductors and tracks through the public ^^j""™ 
^Bj^ays and squares in any city, village, or town, when it is j^";^^;^ 
Hpttablisbed, with the consent of the municipal authorities """- 
IIBi(bereof,and undersuch reasonable regulations as the authori- 
ties and the law prescribe. 

Section 2635. The cases and manner in which railroad, ot)i« 
plaiik road, turnpike, and common wagon road corporations ™J ■y^'" 
may acquire a right of way upon the public highways, are 
provided for in the aubsequent chapters of this Code, in 
, part tliree, of tlie Code of Civil Procedure, and 
r title "Corporations " of the Civil Code. 



'BBFOBMANCE OF HIOHWAY LABOR AND COMMUTATION. 

IscTiON 2681. Corporations or other employers of resi- KBpioy™ 
I in any highway district are responsible for the road (wiiiRhwiij 
s assessed against their employes, and a notice to the omiwi to 
ployer or managing agent, retiuiriug the payment of the 
I poll tax of the employ^, charges such employer or 
noration with such road poll tax. 
13" 
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ARTICLE VI. 

LAYING OUT, ALTERING, AND DISCONTINUING ROADS. 

Boftdscroas. SECTION 2713. Whenever high ways are laid out to cross 
r(»ds,canai8, lailroads, canals, or ditches on public lands, the owners or 

or ditches. ' ' f > 

corporations using the same must, at their own expense, so 
prepare their roads, canals, or ditches that the public high- 
way may cross the same without danger or delay; and when 
the right of way for a public highway is obtained through 
the judgment of any Court over any railroad, canal, or ditch, 
no damages must be awarded for the simple right to cross 
the same. 



CHAPTER V. . 

WHARVES, CHUTES, AND PIERS. 

Board of Section 2906. The Boards of Supervisors of every county 

to Eth*(JriM in this State may grant authority to any person or corporation 

tion. *^' to construct a wharf, chute, or pier on any lands bordering 

on any navigable bay, lake, inlet, creek, slough, or arm of 

the sea, situate in or bounding their counties respectively, 

with a license to take tolls for the use of the same for the 

term of twenty years. 

Application, Sec. 2907. Application therefor must be made by pub- 

oontainand Hshiug uoticc, as rcquircd in section two thousand eight 

hundred and ninety-two, and filing a petition, in writing, 

containing: 

1. The name and residence of the applicant; and if a cor- 
poration, a certified copy of the articles of incorporation : 

2. A map of the waters, and the name and location thereof, 
and of the adjoining lands; 

3. The plan of the wharf, chute, or pier proposed to be 
constructed, and of the land within three hundred feet 
thereof; 

4. The names of the owners of the lands, and the quantity 
thereof sought to be used, and whether the right to use the 
same is or is to be acquired by the applicant; 

5. The distance it is proposed to extend the wharf, chute, 
or pier intb the waters ; 

6. The estimated cost of the construction of the wharf, 
chute, or pier ; and 
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Ii7. The time when the application will he made. 

When any lands are sought to be appropriated *iii 
1 used for a wharf, chute, or pier, of which the applicant ^»- 

ftnot the owner, or the right of way and use thereof has not <^ 
f een obtained by agreement, these facts, and the particular 
description of such land, must be set forth in the petition of 
tlio applicant, and a copy of the notice of application must 
he served on the owner thereof by the Sheriff of the county, 
whose official return is conclusive evidence of service, at least 
ten days prior to the appointed day set for the hearing of the 

When the owner of the land is a non-resident nou 
the county, it is service of rtbtice for the Sheriff to leave a "P" 
copy with the occupant or agent of the owner; if none, then "-i" 
(o place a copy in the post-office, addressed to the owner, 
thirty days prior to the day set for the hearing. If the owner 
is a minor, insane, idiot, or decedent, notice must be served 
on tho guardian, administrator, or other legal representative 
of such person. 

Sec, 2910. On the day named in the notice, or to which B«r 
the hearing is adjourned, the Board of Supervisors musti.™' 
hear proof of publication and service of notice; if satis- 
factory, the Board must hear the allegations of the petition 
and any objections to the granting of the application, and 
proofs in support of each. If from the the proofs it appear 
that the public good or convenience will be promoted 
thereby, the Board of Supervisors may grant to tlie appli- 
cant tho right to erect or construct a wharf, chute, or pier 
as prayed for, and to take toll for the use of the same for the 
term of twenty years. 

Iec. 2911. The grant of authority made by the Board of or. 
irvisors, as provided in the preceding section, conveys to gn 
grantee or applicant the right of way and all necessary 
for the purposes of the wharf, chute, or pier, of any of 
OTertiowed, submerged, or tide lands belonging to the 
!, particularly describing the quantity thereof in the 
ler. as also the right of way over any swamp, overflowed, 
tide lands lying between the wharf, chute, or pier 
high or dr>' land, fifty feet in width, for twenty years. 
Ihc. 2912. Tho grant of authority herein provided foron. 
ieawithit the right to have unincumbered aud unob-™ 
icted the land and water on each side of the wharf, chute, 
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or pier, from high water mark to navigable water, a distance 
of one hundred and fifty feet, for the convenience of landing, 
loading, and unloading vessels, but for no other purpose. 
How to Ob- Sec. 2918. Authority to construct a wharf, chute, or pier 
£ir-^' being granted, the grantee or applicant may procure from 
the owner the right of way and other necessary incidental 
use for the wharf, chute, or pier, of any of his lands, by pro- 
ceedings had under title seven, part three, of the Code of Civil 
Procedure. Until such use of the lands held adversely is 
obtained by agreement, or by the proceedings hereinbefore 
mentioned, there is no authority to construct a wharf, chute, 
or pier, or to take tolls thereon. 
seronty-flTe Sec. 2914. The wharf, chute, or pier must not be of a 
wfdth. greater width than seventy-five feet, and may extend to nav- 
igable water, but not so far as in anywise to impede or 
obstruct the free navigation of the water on which the same 
is situated. 
Franchise, Sec. 2915. Thc ordcrs granting authority, and agreements, 
couiututc contracts, deeds, and decrees of Courts granting the right of 
way and other use of lands, must be filed and recorded in the 
office of the Recorder of the county where the wharf, chute, 
or pier is situate, and constitutes the franchise of the appli- 
cant. The fees of the Recorder, as also the fees of the Clerk, 
Sherifi", and other officers, for services rendered, must be paid 
by the applicant. 
Board of Sec. 2916. Thc Board of Supervisors must fix the rate of 
to S7^" tolls or wharfage for the use of the wharf, chute, or pier, 
** ** ^' * * annually, which must not produce an income of less than 
fifteen per cent, per annum nor more than twenty-five per 
cent, per annum on the fair cash value of the wharf, chute, 
or pier, and on the cost of repair and maintenance thereof, 
exclusive of the amount paid for license imposed by the next 
section. Such value and cost of repair and maintenance to 
be fixed by the Board of Supervisors when levying the rates 
of tolls or wharfage, by hearing evidence and examining the 
assessment rolls of the county. When fixed, the rates must 
be furnished the owner, and a printed or written copy 
thereof conspicuously posted on the wharf, chute, or pier. 
(Amendment, approved March 24, 1876; Amendments, 1875-6, 
52 ; took effect immediately.) 
uoenae. Sec. 2917. Whcu the wharf, chute, or pier is completed, 
^ for* and the tolls or wharfage fixed, the owner is entitled to a 
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Inse to take the tolls thereon for the term of one year, 
e issued hy the County Auditor, on the payment of such 
i the Board of Supervisors may fix. which, 
ipt that for the first year, must not be more tiian ten per 
!. of the f^oss receipts for toUa or wharfage for the previous 
■, to be paid to the county treasury for general road pur- 



Skc. 2918. Any owner or keeper of awharf,cbu(e. or pi6^,'^ 
who takes tcU or wharfage for the use of the same when not 
in good repair, or is unsafe or dangerous, forfeits the sum of 
twenty-five dollars, to be recovered by order of the Board of 
8nper\"isors granting authority to construct it, for the use of 
^^fte general Road Fund of the county, and is liable for all 
^^Htiaogea occasioned thereby. 

^^Bec. 291!). No authority must be granted under this it 
^Hbpt«r to interfere with vested rights, nor to interfere with »' 
or infringe grants heretofore made by State authority; nor 
does authority to construct a wharf, chute, or pier continue 
for a longer period than two years, unless the same is within 
that time completed. 

Sec. 2920. The lands of the State situate in the City and a 
County of San Francisco, and those otherwise disposed of or to 
sitnate within the limits of any incorporated town or city of" 
this State, are excluded from the provisions of this chapter. 
K municipal authorities of any incorporated city or town, 
r than San Francisco, may grant authority to construct 
krves, chutes, and piers, as is herein provided for the 
ird of Supervisors. 



TITLE VII. CHAPTER VI. 



ARTICLE n. 



UNCLAIMED PEOPKRTY. 



:os 3152. When any goods, merchandise, or other common 
jtiTty has been received by any railroad or express com-»i»irS^ 
ly, or other common carrier, commission merchants, inn- ^ i^ia!" 
lerSfOr warehousemen, for transportation or safekeeping, 
[ «r© not delivered to the owner, consignee, or other 
BoriMd person, the carrier, commission merchant, inn- 
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keeper, or warehouseman, may hold or store the same with 
some responsible person until the freight and all just and 
reasonable charges are paid. 
Property Sec. 3163. If uo pcrson calls for the property within sixty 

uDciaimed 

within suty days from the receipt thereof and pays freight and charges 

uftys to DO 

told, how. thereon, the carrier, commission merchant, innkeeper, or 
warehouseman may sell such property, or so much thereof, 
at auction to the highest bidder, as will pay freight and 
charges, first having given twenty days' notice of the time 
and place of sale to the owner, consignee, or consignor, when 
known, and by advertisement in a daily paper ten days (or if 
in a weekly paper, four weeks), published where such sale 
is to take place; and if any surplus is left after paying 
freight, storage, cost of advertising, and other reasonable 
charges, the same must be paid over to the owner of such 
property at any time thereafter, upon demand being made 
therefor within sixty days after the sale. 
Proceeds Sec. 3154. If thc owucr or his agent fails to demand such 
where to go. surplus withiu sixty days of the time of such sale, then it 
must be paid into the county treasury, subject to the order of 
the owner. 
Carrier'. Sec. 3155. After the storage of goods, merchandise, or 
ity ceases, propcrty, as herein provided, the responsibility of the carrier 
ceases, nor is the person with whom the same is stored liable 
for any loss or damage on account thereof, unless the same 
results from his negligence or want of proper care. 



CHAPTER VIII. 

WEIGHTS AND MEASURES. 

staniard of SECTION 3209. The Standard weights and measures now in 
mt£u^° charge of the Secretary of State being the same that were 
furnished to this State by the Government of the United 
States, and consisting of one standard yard measure; one set 
of standard weights, comprising one troy pound, and nine 
avoirdupois weights of one, two, three, four, five, ten, twenty, 
twenty-five, and fifty pounds, respectively ; one set of standard 
troy ounce weights, divided decimally from ten ounces to 
the one ten-thousandth of an ounce; one set of standard 
liquid capacity measures, consisting of one wine gallon of 
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^■jpo hundred and thirty-one cubic inches, one-halt gallon, 
^^Sne quart, one pint, and one-half pint measure; and one 
standard half bushel, containing one thousand and seventy- 
five cubic inches and twenty-one hundredths of a cubic 
inch, according to the inch hereby adopted as the standard, 
are the standards of weights and measures throughout the 
Stat*. 

Sec. 3210. The standard yard is the unit or standard v 
measure of length and surface from which all other measures 
of extension, whether lineal, superficial, or solid, are derived 
lUd ascertained. 

('Sec. 3211. The yard is divided into three equal parts, d 
ftlkd feet, and each foot into twelve equal parts, called 
inches; for measures of cloth and other commodities com- 
monly sold by the yard it may be divided into halves, quar- 
I:, eighths, and sixteenths. 
Kc. 3212. The rod, pole, or perch contains five and a half »«i.ii 
ds, and the mile one thousand seven hundred and sixty 
ds; the chain for measuring land is twenty-two yards 
?, and divided into one hundred equal parts called links. 
KC. 3213, The acre for land measure must be measured ao™ 
izontally, and contains ten square chains, and is equiva- 
lent in area to a rectangle sixteen rods in length and ten in 
breadth; six hundred and forty acres being contained in a 

I Dare mile. 
6ec. 3214. The standard avoirdupois and troy weights are unii 
a units orstandardsof weight, from which all other weights "'* 
e derived and ascertained. 
Bec- 3215. The avoirdupois pound, which bears to the DiTWuu of 
Sj" pound the ratio of seven thousand to five thousand seven ""^ ' 
hundred and sixty, is divided into sixteen equal parts, called 
ounces; the hundred weight consists of one hundred avoir- 
dupois pounds, and twenty hundred weight constitute a ton. 
!be Iroy ounce is ei[ual to the twelfth part of the troy pound. 
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PRELIMINARY PROVISIONS. 



When thU 
Code takei 
effect. 



Not retro- 
active. 



Bales of oon- 
etruction. 



ProTisfouB 
alniilar to 
existing 
laws, how 
construed. 



Actions, etc., 
not affected. 



Words and 
phrsAce, how 
construed. 



Certain 

terms 

defined. 



Section 2. This Code takes effect at twelve o'clock noon, 
on the first day of January, eighteen hundred and seventy- 
three. 

Sec. 3. No part of it is retroactive, unless expressly so 
declared. 

Sec. 4. The rule of the common law, that statutes in 
derogation thereof are to be strictly construed, has no appli- 
cation to this Code. The Code establishes the law of this 
State respecting the subjects to which it relates, and its pro- 
visions are to be liberally construed with a view to effect its 
objects and to promote justice. 

Sec. 5. The provisions of this Code, so far as they are 
substantially the same as existing statutes or the common 
law, must be construed as continuations thereof, and not as 
new enactments. 

Sec. 6. No action or proceeding commenced before this 
Code takes effect, and no right accrued, is affected by its 
provisions. 

Sec. 13. Words and phrases are construed according to 
the context and the approved usage of the language; but 
technical words and phrases, and such others as may have 
acquired a peculiar and appropriate meaning in law, or are 
defined in the succeeding section, are to be construed accord- 
ing to such peculiar and appropriate meaning or definition. 

Sec. 14. Words used in this Code in the present tense 
include the future as well as the present ; words used in the 
masculine gender include the feminine and neuter; the 
singular number includes the plural and the plural the 
singular ; the word person includes a corporation as well as 
a natural person ; writing includes printing ; oath includes 
affirmation or declaration; and every mode of oral state- 
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I6nt, under oath or affirmation, is embraced by the term 
testify;" and every written one, in the term "depose;" sig- 
nature or subscription includes mark, when the person can- 
not write, his name being written near it, and written by a 
person who writes his own name as a witness. The follow- 
ing words also have, in this Code, the signification attached 
to them in this section, unless otherwise apparent from the 
context : 

1, The word "property" includes property, real and per- 
sonal. 

2, The words "real property" are co-extensive with lauds, 
tenements, and hereditaments. 

3, The words "personal property" iQclude money, goods, 
chattels, things in action, and evidences of debt. 

i. The word "month" means a calendar month, unless 
lerwiae expressed. 

The word "will" includes codicils. (Amendment, ap- 
(ved March 30,1874; Amendments 1873-4,181; took effect 
1, 1874.) 

c. 18. Notice is: 
Actual — which consists in express information of a 



Xoallii. 



. Constructive — which is imputed by law. 

Bbc. 19. Every person who has actual notice of circum-c. 

iDces sufficient to put a prudent man upon inquiry as to a 

rticular fact, has constructive notice of the fact itself in 

[ cases iu which, by prosecuting such inquiry, he might 

ire learned such fact. (Amendment, approved March 30, 

; Amendments 1873-^. 182; took effect July 1, 1874.) 
|BeC. 20. No statute, law, or rule is continued in force k 
Buae it is consistent with the provisions of this Code on 
p Bamo subject; but in all cases, provided for by this Code, 
all statutes, laws, and rules heretofore in force in this State, 
whether consistent or not with the provisions of this Code, 
unless expressly continued in force by it, are repealed or 
abrogated. This repeal or abrogation does not revive any 
former law heretofore repealed, nor does it aifect any right 
already existing or accrued, or any action or proceeding 
already taken, except as in this Code provided. 
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CORPORATIONS. 



TITLE I. 

GENERAL PROVISIONS APPLICABLE TO ALL CORPORATIONS. 



CHAPTER I. 

FORMATION OF CORPORATIONS. 



ARTICLE I. 

CORPORATIONS DEFINED AND HOW ORGANIZED. 

Corporation SECTION 283. A corporation is a creature of the law, 

haying certain powers and duties of a natural person. Being 

created by the law, it may continue for any length of time 

which the law prescribes. 

corooimtions Sec. 284. Corporations are either public or private. Pub- 

priTate.dia- Hc corporations are formed or organized for the government 

tinguiahed. 

of a portion of the State; all other corporations are private. 
(Amendment, approved March 30, 1874; Amendments 1873-4, 
197 ; took effect July 1, 1874.) 
priTatecop. Sec. 285. Private corporations may be formed by the 
Kw fomed. voluntary association of any five or more persons, in the 
manner prescribed in this article. A miyority of such per- 
sons must be residents of this State. (Amendment, approved 
March 30, 1874 ; Amendments 1873-4, 197 ; took effect July 1, 
1874.) 
corporftttoM Sec. 286. Private corporations may be formed for any 
forawd j^ purpose for which individuals may lawfully associate them- 
puipow. selves. (Amendment, approved March 30, 1874; Amend- 
ments 1873-4, 198; took effect July 1, 1874.) 
conttniunce Sec. 287. Any corporation existing on the first day of 
under pro- Jauuary, one thousand eight hundred and seventy-three, 
o«»«- formed under the laws of this State, and still existing, which 
has not already elected to continue its existence, under the 
provisions of this Code applicable thereto, may, at any time 
hereafter, make such election by the unanimous vote of all 



EXTRACTS FROM THE CIVIL CODE. lOi 

i of its directors, or such election may be made at any annual 
Bieeting of the stockholders or members, or at any meeting 
tailed by the directors expressly for considering the subject, 
if voted by stockholders representing a mj^jority of the capital 
stock, or by a majority of the members, or may be made by 
Hie directors upon the written consent of that number of 
■ach stockholders or members. A certificate of the action of 
ithe directors, signed by them and their Secretary, when the 
Section is made by their unanimous vote, or upon the written 
WDsent of the stockholders or members, or a certificate of 
the proceedings of the meeting of the stockholders or mem- 
bers, when such election is made at any such meeting, signed 
by the Chairman and Secretary of the meeting, and a majority 
of the directors, must be filed in the office of the Clerk of the 
county where the original articles of corporation are filed, 
and a certified copy thereof must be filed in the office of the 
Secretary of State; and thereafter the corporation shall con- 
tinue its existence under the provisions of this Code which 
^^ are applicable thereto, and shall, possess all the rights and 
^Linwers, and be subject to all the obligations, restrictions, and 
^^^mitations prescribed thereby. (Amendment, approved 
^Ufarch30,1874; Amendments 1873-4, 198; took effect July 1, 

^^B6ec. 2SS. No corporation formed or existing before twelve Kutaas 
^^^o'clock, noon, of the day upon which this Code takes effect, ™?^i*i 
is affected by the provisions of part four of division first of 
this Code, unless such corporation elects to continue its 
axistence under it as provided in section two hundred and 
l«ighty-8even ; but the laws under which such corporations 
we formed and exist are applicable to all such corporations, 
id are repealed, subject to the provisions of this section, 
6bc. 289. The instrument by which a private corporation "'J^m'm 
termed is called "articles of incorporation," t^™tion 

Bec. 290. Articles of incorporation must be prepared, set- Artioi«of 
forth : iFSi 

The name of the corporation ; 

2. The purpose for which it is formed ; 

3. The place where its principal business is to be trans- 



f 



The term for which it is to exist, not exceeding fifty 
The number of its directors or trustees, and the names 



^ 



108 EXTRACTS FROM THE CIVIL CODE. 

and residences of those who are appointed for the first year; 
provided, at any time daring the existence of the corporation, 
the number of the directors may be increased, in corpora- 
tions for profit, by a majority of the stockholders of the 
corporation, to any number not exceeding eleven, who must 
be members of the corporation, whereupon a certificate 
stating the number of directors must be filed as provided 
for in section two hundred and ninety*six for the filing of 
the original articles of incorporation; 

6. The amount of its capital stock, and the number of 
shares into which it is divided; 

7. If there is a capital stock, the amount actually subscribed, 
and by whom. (Amendment^ approved April 1, 1876; 
Amendments 1875-6, 70; took effect from passage.) 

Certain ooiw Sec. 291. The articlcs of incorporation of any railroad, 
vtote farther wagou road or telegraph organization must also state : 
articiee. 1. The kiiid of road or telegraph intended to be con- 

structed ; 

2. The place from and to which it is intended to be run, 
and all the intermediate branches. 

3. The estimated length of the road or telegraph line ; 

4. That at least ten per cent, of the capital stock subscribed 
has been paid in to the Treasurer of the intended corporation. 

Artidea Sec,. 292. The articles of incorporation must be subscribed 

■cribeyand by fivc or moTc persons, a majority of whom must be resi- 

aclcDowl* 

edged- dents of this State, and acknowledged by each before some 

nninber and * 

2«>j^^on oflScer authorized to take and certify acknowledgments of 
conveyances of real property. (Amendment, approved March 
80, 1874; Amendments 1873-4, 199; took effect July 1, 1874.) 
prereqai. Sec. 293. Each intended corporation named in section 
articles. two huudrcd and ninety-one, before filing articles of incor- 
poration, must have actually subscribed to its capital stock, 
for each mile of the contemplated work, the following 
amounts, to wit : 

1. One thousand dollars per mile of railroad ; 

2. One hundred dollars per mile of telegraph lines; 

3. Three hundred dollars per mile of wagon roads. 
prereqni- Sec. 294. Bcforc thc articlcs of incorporation of any cor- 
arucieeof * poratiou referred to in the preceding section are filed, there 
for profit must bc paid for the benefit of the corporation, to a Treasurer 

elected by the subscribers, ten per cent, of the amount sub- 
scribed. 
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Before the Secretary of State issues to any such OMhotum- 
poration a certificate of the filing of articles of incorpo- Krinuongf 
btion, there must be filed in his office an affidavit of the i";io^'><<4 
resident, Secretary, or Treasurer iiatoed in the articles, that 
i refiuired amouiit of the capital stock thereof has been 
MtHly subscribed, and ten per cent, thereof actually paid 
|t« Treasurer for the benefit of the coriioration. 
6ec. 296. Upon filing the articles of incorporation in the AniciMiotw 
6 of the County Cierk of the county in which the prin- cmnt»ciMk 

>al business of the company is to be transacted, and aaopy wrrotauw. 

thereof, certified by the County Clerk, with the Secretary of 

State, and the affidavit mentioned in the last section, where 

BUCh affidavit is required, the Secretary of State must issue 

e corporation, over the great seal of the State, a certifi- 

that a copy of the articles containing the required 

^temeut of facts has been filed in his office: and thereupon 

s signing the articles, and their associates and suc- 

lors, shall be a body politic and corporate, by the name 

1 in the certificate, and for tlie term of fifty years, unless 

I in the articles of incorporation otherwise stated or 

1 this Code otherwise specially provided. (Amendment, 

proved March 30, 1874 ; Amendments 1873^, 199 ; took 

feet July 1, 1874.) 

, 297. A copy of any articles of incorporation filed in cmind 
rsaancc of this chapter, and certified by the Secretary of rfMuprim. 
I, must be received in all the Courts and other places as "i""". 
!a facie evidence of the facts therein stated. (Amend- 
mt, approved March 30, 1874; Amendments 1873-4, 200; 
^ effect July 1, 1874.) 

:c. 29S. The owners of shares in a corporation which wh»»M 
a capital stock are called stockholders. If a corporation »nTwbo 
B no capital stock, the corporators and their successors are af«"vuni- 
lUed members. 

Ktion two hundred and ninety-nine was repealed by Act 

1 March thirtieth, eighteen hundred and seventy- 

(Amendments 1873-1, 200; took effect July 1, 1874.) 

wards, a new section, two hundred and ninety-nine, 

IS adopted and added to the Code, as follows:] 

No corporation hereafter formed shall purchase, mingof 
sate, or hold properly in any county in this State, without ibhwim.. 
tug a copy of the copy of its articles of incorporation filed 
e office of the Secretary of State, duty certified by such 
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Filing of Secretary of State, in the office of the County Clerk of the 
iiiMipSiSfc- county in which such property is situated, within sixty days 
after such purchase or location is made. Every corporation 
now in existence, whether formed under provisions of- this 
Code or not, must, within ninety days after the passage of 
this section, file such certified copy of the copy of its articles 
of incorporation in the office of the County Clerk of every 
county in this State in which it holds any property, and if 
any such corporation hereafter acquires any property in a 
county other than that in which it now holds property, it 
must, within ninety days thereafter, file with the Clerk of 
such county such certified copy of the copy of its articles of 
incorporation. The copies so filed with the several County 
Clerks, and certified copies thereof, shall have the same force 
and effect in evidence as would the originals. Any corpora- 
tion failing to comply with the provisions of this section 
shall not maintain or defend any action or proceeding in 
relation to such property, its rents, issues, or profits. Any 
corporation which has not heretofore filed a certified copy of 
the certificate of its articles of incorporation may avail itself 
of the provisions of this Act with the same effect as if it had 
filed such certified copy of such certificate ; providedf that 
this Act shall not affect any pending litigation, or any suit 
now pending in Court. (Amendment, approved March 22, 
1878 ; Amendments 1877-8, 76 ; took effect sixtieth day after 
passage.) 



ARTICLE IL 

BY-LAWS, DIRECTORS, ELECTIONS, AND MEETINGS. 

Adoptton of Section 301. Every corporation formed under this title 
when, how, must, withiu one month after filing articles of incorporation, 
whom. adopt a code of by-laws for its government not inconsistent 
with the Constitution and laws of this State. The assent of 
stockholders representing a majority of all the subscribed 
capital stock, or of a majority of the members, if there be 
no capital stock, is necessary to adopt by-laws, if they are 
adopted at a meeting called for that purpose; and in the 
event of such meeting being called, two weeks' notice of 
the same by advertisement in some newspaper published in 
the county in which the principal place of business of the 
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corporation is located, or if none ia published therein, then 
paper published in an adjoining county, must be given 
,by order of the acting President. The written assent of the 
lolders of two-thirds of the stock, or of two-thirds of the 
-members, if there be no capital stock, shall be eSectuai to 
adopt a code of by-laws without a meeting for that purpose. 
(Amendment, approved March 30, 1874 ; Amendments 18T3-4, 
SOO; took eiTect July 1, 1874.) 

Sec. 302, The directors of a corporation must be elected uiwcion. 

Dually by the stockholders or members, and if no pro- •«, 
■Tiaion is made in the by-laws for the time of election, the 
'election must be held on tlie first Tuesday in June. Notice 
i,of such election must be given, and the right to vote deter- 

iued as prescribed in section three hundred and one. 

Sec. 303. A corporation may, by its by-laws, where no Bj.i.wh 
mother provision is specially made, provide for: ptotwe. 

1. The time, place, and manner of calling and conducting 
its meetings; 

2. The number of stockholders or members constituting 
a quorum ; 

3. The mode of voting by proxy; 
The time of the annual election for directors, and the 

lOde and manner of giving notice thereof; 

6. The compensation and duties of officers; 
8. The manner of election and the tenure of office of all 

officers other than the directors; and 

7. Suitable penalties for violations of by-laws, not exceed- 
ing, in any case, one hundred dollars for any one offense. 
(Amendment, approved March 30, 1874; Amendments 1873-4, 
20; took effect July 2, 1874.) 

Sbc. 304. All by-laws adopted must be certified by a b^-iokkio 
DUUority of the directors and Secretary of the corporation, fn'^fcTkof 
And copied in a legible hand in some book kept in the office 
of the corporation, to be known as the "Book of By-laws," 
9nd no by-law shall take etlect until so copied, and the book 
•bait then be open to the inspection of the public during 
office hours of each day except holidays. The by-laws may 
be repealed or amended, or new by-laws may be adopted, at 
tlie annual meeting, or at any other meeting of the stock- 
iiolders or members called for that purpose by the directors, 
a vol* representing two-thirds of the subscribers' stock, 
by two-thirds of the members, or the power to repeal and 
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amend the by-laws, and adopt new by-laws, may, by a sim- 
liar vote at any such meeting, be delegated to the Board of 
Directors. The power when delegated may be revoked by a 
similar vote at any regular meeting of the stockholders or 
members. Whenever any amendment or new by-law la 
adopted, it shall be copied in the book of by-laws with the 
original by-laws, and immediately after them, and shall not 
take eflFect until so copied. If any by-law be repealed, the 
fact of repeal, with the date of the meeting at which the 
repeal was enacted, shall be stated in the said book, and 
until so stated the repeal shall not take effect. (Amend- 
ment, approved March 30, 1874; Amendments 187S-4, 201.) 
How many Sec. 305. The corporatc powers, business, and property of 
bedirectora. all corporatious formed under this title must be exercised^ 
conducted, and controlled by a Board of not less than five 
nor more than eleven directors, to be elected from among 
the holders of stock ; or where there is no capital stock, then 
from the members of such corporations; except that corpo- 
rations formed, or to be formed, for the purpose of erecting 
and managing halls and buildings for the meetings and 
accommodation of several lodges or societies of any benevo- 
lent or charitable order or organization, and in connection 
therewith the leasing of stores and offices in such building, 
or buildings for other purposes, the corporate powers, busi- 
ness, and property thereof may be conducted, exercised, and 
controlled by a Board of not less than five nor more than 
fifty directors, to be chosen from among the stockholders of 
such corporation, or from among the members of such order 
or organization. A majority of the directors must be, in all 
cases, citizens of this State. Directors of corporations for 
profit must be holders of stock therein in an amount to be 
fixed by the by-laws of the corporation. Directors of all 
other corporations must be members thereof. Unless a quo- 
rum is present and acting, no business performed or act done 
is valid as against the corporation. Whenever a vacancy 
occurs in the office of director, unless the by-laws of the 
corporation otherwise provide, such vacancy must be filled 
by an appointee of the Board. (Amendment, approved Jan- 
uary 20, 1876; Amendments 1875-6, 71; took effect from 
passage.) 
tobeeiMtad Sec. 306. At tho first meeting at which the by-laws are 
meetixig. adoptcd, or at such subsequent meeting as may be then des- 
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lated, directors must bo elected, to hold their offices for 
e year, and until their successors are elected and qualified. 
I (Amendmont, approved March 30, 1874; Amendments 1873-i, 
\ 202; look effect July 1, 1874.) 

Skc, 307. Ail elections must be by ballot, and every stock- Ki«iiMu, 

^'llulder shall have the right to vote, in person or by proxy, the Jutou. 

I number of shares standing in his name, as provided in sec- 

t Hon three hundred and twelve of this Code, for as many 

I ItersoDs as there are directors to be elected, or to cumulate 

Lsftiii shares and give one candidate as many votes as the 

I number of directors multiplied by tlie number of his shares 

I of stock shall equal, or to dfstribute them on the same prin- 

^ eiple among iis many candidates as lie shall think fit. In 

L corporations having no cajntal stock, each member of the 

[ corporation may cast as many votes for one director as there 

are directors to be elected, or may distribute the same among 

any or all of the candidates. In either case, the directors 

receiving the highest number of votes shall be declared 

elected. (Amendment, approved February 1, 1878; Amend- 

l menu 1877-8, 78; took effect sixtieth day after passage.) 

Immediately after their election, the directors otpum.- 
t.must organize by the election of a President, who must be "( wmciun^ 
Lone of their number, a Secretary, and Treasurer. They must 
fpntoTm the duties enjoined on them by law and the by-laws 
I of the corporation. A majority of the directors is a sufficient 
1: -number to form a Board for the transaction of business, and 
ft«Ver3* decision of a majority of the directors forming such 
ij, made when duly assembled, is valid as a corporate 



Skc. 309. The directors of corporations must not make d 
I'lAvidends, except from the surplus profits arising from ihet^ 
fbuMticss thereof; nor must they divide, withdraw, or pay to 
me stockholders, or any of them, any part of the capital 
Ifltock; nor must they create debts beyond their subscribed 
FCBpit&l stock, or reduce or increase the capital stock, except 
I bereinafter specially provided. For a violation of the 
l^roTtBions of this section, the directors under whose admin- 
ISJBtration the same may have happened (except those who 
Tmey have caused their dissent therefrom to be entered at 
I'lftrge on the minutes of the directors at the lime, or were 
t present when the some did happen), are, in their indi- 
15* 
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Removal 
fh>iu office of 
directors, 
etc. 



Justice of 
Peace may 
order meet* 
iDg, when. 



vidual and private capacity, jointly and severally liable to 
the corporation, and to the creditors thereof, in the event of 
lis dissolution, to the full amount of the capital stock so 
divided, withdrawn, paid out, or reduced, or debt contracted; 
and no statute of limitations is a bar to any suit against such 
directors for any sums for which they are made liable by 
this section. There may, however, be a division and distri- 
bution of the capital stock of any corporation which remains 
after the payment of all its debts, upon its dissolution, or the 
expiration of its term of existence. 

Sec 310. No director shall be removed from office unless 
by a vote of two-thirds of the members, or of stockholders 
holding two-thirds of the capital stock, at a general meeting 
held after previous notice of the time and pFace, and of the 
intention to propose such removal. Meetings of stockhold- 
ers for this purpose may be called by the President, or by a 
majority of the directors, or by members or stockholders 
holding at least one-half of the votes. Such calls must be 
in writing, and addressed to the Secretary, who must there- 
upon give notice of the time, place, and object of the meet- 
ing, and by whose order it is called. If the Secretary refuses 
to give the notice, or if there is none, the call may be 
addressed directly to the members or stockholders, and be 
served as a notice, in which ease it must specify the time 
and place of meeting. The notice must be given in the 
manner provided in section three hundred and one of this 
title, unless other express provision has been made therefor 
in the by-laws. In case of removal, the vacancy may be 
filled by election at the same meeting. 

Sec. 311. Whenever, from any cause, there is no person 
authorized to call or to preside at a meeting of a corpora- 
tion, any Justice of the Peace of the county where such cor- 
poration is established may, on written application of three 
or more of the stockholders or of the members thereof, issue 
a warrant to one of the stockholders or members, directing 
him to call a meeting of the corporation, by giving the notice 
required, and the Justice may in the same warrant direct 
such person to preside at such meeting until a clerk is chosen 
and qualified, if there is no other officer present legally 
authorized to preside thereat. 

Sec. 312. At all elections or votes had for any purpose 
there must be a majority of the subscribed capital stock, or 
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of iho members, represented, either in person or by proxy in MutoHry nt 

I writing. Every person acting therein (in person or by proxy i~ miTUBnt 
■or representative) must be a member thereof or a bona fidej"rtiA''to» 
Btockbolder, having stock in his own name on the stock 
books of Uie corporation at least ten days prior to the elec- 
tion. Any vote or election bad other tlian in accordance 
with the proviaions of this article is voidable at the instance 
of absent or any stockholders or members, and may he set 
aside by petition to the District Court of the county wliere 
th« same was held. Any regular or called meeting of the 
stockfiolders or members may adjourn from day to day, 
or from lime to time, if for any reason there is not present 
s miyority of the subscribed stock or members, or no elec- 
tion had, such adjournment and the reasons thereof being 
recorded in the journal of proceedings of the Board of 
Directors. (Amendment, approved April 1, 1878; Amend- 

IineDts 1877-8, 79 ; took effect from passage.) 
Sec 313. The shares of stock of an estate of a minor, or smck at 
insane person, may be represented by his guardian, and of a iJlmt^o, 
deceased person by his executor or administrator. (Amend- ntwnvn- 
Uent, approved March 30, 1874; Amendments 1873-4, 203;"'" 
towkeffect July 1,1874.) 
Sec. 314. If from any cause an election does not take place Ri«u.>n 
Ob tlie day appointed in the by-laws, it may be held on any day l™i|.g*od. 
thereafter as is provided for in such by-laws, or to which such 
election may be adjourned or ordered by the directors. If 
an election has not iiecn held at the appointed time, and no 
Btljourned or other meeting for the purpose has been ordered 
by the directors, a meeting may be called by the stockhold- 
ers, as provided in section three hundred and ten of this 
^*rticle. 

Sbc 315. Upon the application of any person, or body caD.pi*iau, 
P^rporate, aggrieved by any election held by any corporate «nto.'.'iid 
Libody, the District Court of the district in which such elec- l^'g^rtmi*" 
|>(tion is held must proceed forthwith to hear the allegations 
nd proofs of the parties, or otherwise inquire into the mat- 
era of complaint, and thereupon confirm the election, order 
t> new one, or direct such other relief in the premises as 
kftcconis with right and justice. Upon tiling the petition, 
m\ before any further proceedings are had under this sec- 
L^iDii, five days' notice of the hearing must be given under 
Redirection of the Court, or the Judge thereof, to the advei'se 
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party, or those to be affected thereby. (Amendment, approved 
April 1, 1878 ; Amendments 1877-8, 79 ; took effect from pas- 
sage.) 
offlceni Sec. 316. Any officer of a corporation who willfully gives 

false certifi- a Certificate, or willfully makes an official report, public 

CAteSf reports 

or notices, noticc, Or entry in any of the records or books of the corpo- 
ration, concerning the corporation or its business, which is 
false in any material representation, shall be liable for all 
the damages resulting therefrom to any person injured 
thereby; and if two or more officers unite or participate 
in the commission of any of the acts herein designated, they 
shall be jointly and severally liable. * (Amendment, approved 
March 30, 1874 ; Amendments 1873-4, 203; took effect July 1, 
1874.) 
Meeting by Sec. 317. Whou all thc stockholders or members of a cor- 
to be valid, poration are present at any meeting, however called or noti- 
fied, and sign a written consent thereto on the record of such 
a meeting, the doings of such meeting are as valid as if had at 
a meeting legally called and noticed. 
Proceedings Sec. 318. Thc stockholdcrs or members of such corpora- 
te b« bind- tion, when so assembled, may elect officers to fill all vacan- 

ing. 

cies then existing, and may act upon such other business as 
might lawfully be transacted at regular meetings of the cor- 
poration. 
Meetings, Sec. 319. Thc mcctings of the stockholders and Board of 

where held. 

Directors of a corporation must be held at its office or prin- 
cipal place of business. 
When no Sec. 320. Wlicu uo provisiou is made in the by-laws for 
by-laws for rcgular meetings of the directors and the mode of calling 
r^ii"*^K ^P^^^^l meetings, all meetings must be called by special 
^Kd*"""* notice, in writing, to be given to each director by the Secre- 
tary, on the order of the President, or if there be none, on 
the order of two directors. 
Change of Sec. 321. Evcry corporation that has been or may be 
place of created under the general laws of this State, may change its 

business. 

principal place of business from one place to another in the 
same county, or from one city or county to another city or 
county within this State. Before such change is made the 
consent, in writing, of the holders of two-thirds of the cap- 
ital stock must be obtained, and filed in the office of the cor- 
poration. When such consent is obtained and filed, notice 
of the intended removal or change must be published at 



^H least once a 
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I least once a week for three successive weeks in some news- 
paper published in the county wherein said principal place 
of business is situated, if there is one published therein; if 
not, in a newspaper of an adjoining county, giving the name 
of the county or city where it is situated, and that to which 
it is intended to remove it. (New section, approved April 3, 
1876; Amendments 1875-6, 73; took effect immediately.) 



b 



CHAPTER 11. 

CORPORATE STOCK. 



STOCK AND 8TOCKHOLDKRS, 



Section 322, Each stockholder of a corporation is Individ- ^'™;[';'''''- 
nally and personally liable for such proportion of its debts '"rJ-w* 
and liabilities as the amount of stock or .shares owned by 
him bears to the whole of the subscribed capital stock or 
shares of the corporation, and for a like proportion only of 
each debt or claim against the corporation. Any creditor of 
the corporation may institute joint or several actions against 
any of its stockholders for the proportion of his claim, pay- 
able by each, and in such action the Court must ascertain 
ihe proportion of the claim or debt for which each defend- 
SDt is liable, and a several judgment must be rendered 
against each, in conformity therewith. If any stockholder 
pays his proportion of any debt due from the corporation. 
incurred while he was such stockholder, he is relieved from 
any further personal liability for such debt; and if an action 
has been brought against him upon such debt, it shall be 
dismissed as to him, upon his paying the costs, or such pro- 
portion thereof as may be properly chargeable against him. 
The liability of eacli .stockholder is determined by the 
amount of stock or shares owned by him at the time the 
debt or liability was incurred; and such liability is not 
released by any subsequent transfer of stock. The term 
Stockholder, as used in this section, shall apply not only to 
«Dch persons as appear by the books of the corporation to be 



I 
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stockhoid- such, but, also, to every equitable owner of stock, although 

en liable , 111.1 - 1 1 

fordebto. the same appear on the books in the name of another, and, 
also, to every person who has advanced the installments or 
purchase money of stock in the name of a minor, so long as 
the latter remains a minor; and, also, to every guardian or 
other trustee who voluntarily invests any trust funds in the 
stock. Trust funds in the hands of a guardian or trustee 
shall not be liable under the provisions of this section by 
reason of any such investment, nor shall the person for 
whose benefit the investment is made be responsible in 
respect to the stock, until he becomes competent and able to 
control the same ; but the responsibility of the guardian or 
trustee making the investment shall continue until that 
period. Stock held as collateral security, or by a trustee, or 
in any other representative capacity, does not make the 
holder thereof a stockholder within the meaning of this sec- 
tion, except in the cases above-mentioned, so as to charge 
him with any proportion of the debts or liabilities of the 
corporation ; but the pledgor, or person, or estate represented, 
is to be deemed the stockholder as respects such liability. 
In corporations having no capital stock, each member is 
individually and personally liable for his proportion of its 
debts and liabilities, and similar actions may be brought 
against him, eitlier alone or jointly with other members, to 
enforce such liability as by this section may be brought 
against one or more stockholders, and similar judgments 
may be rendered. The liability of each stockholder of a 
corporation formed under the laws of any other State or ter- 
ritory of the United States, or of any foreign country, and 
doing business within this State, shall be the same as the 
liability of a stockholder of a corporation created under the 
Constitution and laws of this State. (Amendment, approved 
March 15, 1876; Amendments 1875-6, 73; took effect sixtieth 
day after passage.) 

certiflcatog, Sec. 323. All corporatious for profit must issue certificates 

when iMued. for stock whcu fully paid up. signed by the President and 
Secretary, and may provide, in their by-laws, for issuing cer- 
tificates prior to the full payment, under such restrictions 
and for such purposes as their by-laws may provide. 

Tranrfor Sec. 324. Whcncvcr the capital stock of any corporation 

of sbared. 

is divided into shares, and certificates therefor are issued, 
such shares of stock are personal property and may be trans- 
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ferred by indorsement by the signature of the proprietor, or 

K attorney or legal representative, and delivery of the cer- 
iftte; but auch transfer is not valid, except between the 
ties thereto, until the same is so entered upon the books 
be corporation as to show the names of the parties by and 
whom transferred, the number or designation of the 
res, and the date of the transfer, 
»EC. 325. Shares of stock in corporations held or owned si 
by A married woman may be transferred by her, her agent or - 
attornej', without the signature of her husband, in the same 

Itoanner as if such married woman were a femme-sole. All 
Ividends payable upon any shares of stock of a corporation 
iSd by a married woman may be paid to such married 
Ionian, her agent or attorney, in the same manner as if she 
rei* unmarried, and it is not necessary for her husband to 
oin in a receipt therefor ; and any proxy or power given by 
a married woman touching any shares of stock of any cor- 
poration owned by her, is valid and binding without the 
[nature of her husband, the same as if she wore unmarried, 

1, When the shares of stock in a corporation are n. 
ned by parties residing out of the State, the President, b'. 
retary.or directors of the corporation, before entering any 
itisfer of the shares on its books, or issuing a certificate 
hrefor to the transferee, may require from the attorney or 
Hit of the non-resident owner, or from the person claiming 
ider the transfer, an affidavit or other evidence that the 
l-resident owner was alive at the date of the transfer, and 
tuch affidavit or other satisfactory evidence be not fur- 
Jied, may require from the attorney, agent or claimant, a 
md of indemnity, with two sureties, satisfactory to the offi- 
cers of the corporation, or if not so satisfactory, then one 
approved by a District Judge, or the County Judge of the 
county in which the principal office of the corporation is 
iuated, conditioned to protect the corporation against any 
^ility to the legal representatives of the owner of the 
in case of his or her death before the transfer; and if 
I affidavit or other evidence or bond be not furnished 
len required, as herein provided, neither the corporation, 
r any officer thereof, shall be liable for refusing to enter 
ft transfer on the books of the corporation. (Amendment, 
5>roved March 30, 1874; Amendments 1873-4, 205; took 
Ktjuly 1,1874.) 
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ARTICLE II. 



ASSESSMENTS OF STOCK. 



Directors 
may levy 
adBeasmentB. 



Limitation 
of aflsesB- 
mentB. 



Levy of 
auesBment. 



What order 
shall con- 
tain. 



Section 331. The directors of any corporation formed 
or existing under the laws of this State, after one-fourth of 
its capital stock has been subscribed, may, for the purpose of 
paying expenses, conducting business, or paying debts, levy 
and collect assessments upon the subscribed capital stock 
thereof, in the manner and form, and to the extent provided 
herein. (Amendment, approved March 30, 1874 ; Amend- 
ments 1873-4. 206; took effect July 1, 1874.) 

Sec. 332. No one assessment must exceed ten per cent, 
of the amount of the capital stock named in the articles of 
incorporation, except in the cases in this section otherwise 
provided for, as follows : 

1. If the whole capital of a corporation has not been paid 
up, and the corporation is unable to meet its liabilities 
or to satisfy the claims of its creditors, the assessment may 
be for the full amount unpaid upon the capital stock ; or if 
a less amount is suflScient, then it may be for such a percent- 
age as will raise that amount; 

2. The directors of railroad corporations may assess the 
capital stock in installments of not more than ten per cent, 
per month, unless in the articles of incorporation it is other- 
wise provided ; 

3. The directors of fire or marine insurance corporations 
may assess such a percentage of the capital stock as they 
deem proper. 

Sec. 333. No assessment must be levied while any portion 
of a i)revious one remains unpaid, unless; 

1. The power of the corporation has been exercised in 
accordance with the provisions of this article for the pur- 
pose of collecting such previous assessment ; 

2. The collection of the previous assessment has been 
enjoined ; or, 

3. The assessment falls within the provisions of either the 
first, second, or third subdivision of section three hundred 
and thirty-two. 

Sec 334. Every order levying an assessment must specify 
the amount thereof, when, to whom, and where payable; fix 
a day, subsequent to the full term of publication of the 



^B«8ses8inent 
^^ deltnauent 
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notice, on which the unpaid assessment shall be 
delinquent, not less than thirty nor more than sixty days 
from the time of making the order levying the assessment ; 
and a day for the sale of delinquent stock, not less than fif- 
teen nor more tlian sixty days from the day the stock is 

I 'declared delinquent. 

■ Sec. 335. Upon the making of the order, the Secretary nohm- 
shall cause to be published a notice thereof, in the following 
form: 

( Name of corporation in full. Location of principal place 
of business.) Notice is hereby given, that at a meeting of 
the directors, held on the (date), an assessment of (amount) 
per share was levied upon the capital stock of the corpora- 
tion, payable (when, to whom, and where). Any -stock upon 
which thisassessmentshall remain unpaid on the (day lixed), 
■will be delinquent and advertised for sale at public auction, 
and, unless payment is made before, will be sold on the (day 
appointed), to pay the delinquent assessment, together with 
«05ts of advertising and expenses of sale, 
I (Signature of Secretary, with location of office.) 

Sec. 336. The notice must be personally served upon each srryjr. 
stockholder, or, in lieu of personal service, must be sent-fnouc 
through the mail, addressed to each stockholder at liia place 
of residence, if known, and if not known, at the place where 
the principal office of the corporation is situated, and be pub- 
lished once a week, for four successive weeks, in some news- 
paper of general circulation and devoted to the publication 
of general news, published at the place designated in the 
articles of incorporation as the principal place of business, 
and also in some newspaper published in the county in which 
the works of the corporation are situated, if a paper be pub- 
lished therein. If the works of the corporation are not 
within a State or Territory of the United States, publication 
in a paper of the place where they are situated is not nec- 
essary. If there be no newspaper published at the place des- 
ignated as the principal place of business of the corporation, 
then the publication must be made in some otiier newspaper 
<if the county, if there be one, and if there be none, then in 
I newspaper published in an adjoining county. (Amend- 
16* 




122 EXTRACTS FROM THE CIVIL CODE. 

merit, approved March 30, 1874; Amendments, 1873-4, 206 ; 
took effect July 1, 1874.) 
Delinquent Sec. 337. If any portion of the assessment mentioned in 
the notice remains unpaid on the day specified therein for 
declaring the stock delinquent, the Secretary must, unless 
otherwise ordered by the Board of Directors, cause to be pub- 
lished in the same papers in which the notice hereinbefore 
provided for shall have been published, a notice substantially 
in the following form : 

(Name in full. Location of principal place of business.) 
Notice. — There is delinquent upon the following described 
stock, on account of assessment levied on the (date), (and 
assessments levied previous thereto, if any), the several 
amounts set opposite the names of the respective sharehold- 
ers, as follows: (Names, number of certificate, number of 
shares, amount.) And in accordance with law (and an order 
of the Board of Directors, made on the [date], if any such 
order shall have been made), so many shares of each parcel 
of such stock as may be necessary, will be sold at the (par- 
ticular place), on the (date), at (the hovir), of such day, to pay 
delinquent assessments thereon, together with costs of adver- 
tising and expenses of the sale. 

(Name of Secretary, with location of oflSce.) 

Contents of Sec. 338. The notice must specify every certificate of 

notice. 

stock, the number of shares it represents, and the amount 
due thereon, except where certificates may not have been 
issued to parties entitled thereto, in which case the number 
of shares and amount due thereon, together with the fact 
that the certificates for such shares have not been issued, 
must be stated. 
Publication Sec. 339. The notice, when published in a daily paper, 
must be published for ten days, excluding Sundays and holi- 
days, previous to the day of sale. When published in a 
weekly paper, it must be published in each issue for two 
weeks previous to the day of sale. The first publication of 
all delinquent sales must be at least fifteen days prior to the 
day of sale. 
juriBdiction Sec. 340. By the publication of the notice, the corpora- 
how. * tion acquires jurisdiction to sell and convey a perfect title 
to all of the stock described in the notice of sale, upon which 
any portion of the assessment or costs of advertising remains 
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Itnipftid at the hour appointed for the sale, hut mu?t sell uo 
I more of such stock than is necessary to pay the assessments 
I due and costs of sale. 

8kc. 341. On the day, at the place, and at the time B.i»ioUkj 
■ appointed in the notice of sale, the Secretary must, unless «"ctiun. 
\ otherwise ordered by the directors, sell or cause to be sold at 
public auction, to the highest bidder for cash, so many shares 
of each parcel of the described stock as may be necessary to 
pay the assessment and charges thereon, according to the 
terms of sale ; if payment is made before the time fixed for 
gale, the party paying is only required to pay the actual cost 
of advertising, in addition to the assessment. 
Sec. 342. The person at such saleofFering to pay the assess- HinhMt 
LiSDent and costs for the smallest number of shares or fraction ''r^'- 
\iOf a share is the highest bidder, and the stock purchased 
Bust be transferred to him on the stock books of the corpo- 
ntion, on payment of the assessment and costs. 
Sec, 343. If, at the sale of stock, no bidder offers the indtiknuor 
mount of the assessments and costs and charges due, the (wnttoi 
iaame may be hid in and purchased by the corporation, '*"*»■ 
I'ltirough the Secretary, President, or any director thereof, at 
f the amount of the assessments, costs, and charges due; and 
I the amount of tho assessments, costs, and charges must be 
L credited as paid in full on the books of the corporation, and 
lientry of the transfer of tho stock to the corporation must be 
rnade on the books thereof While tho stock rt-'mains the 
Ifwoperty of the corporation it is not assessable, nor must any 
EiiTidends be declared thereon ; but all assessments and divi- 
Pdends must be apportioned upon the stock held by Ihe stock- 
r^lders of the corporation. 

Sec. 344. All purchases of its own stock made by any D(i.i™ition 
I'Mrporation vest the legal title to the same in the corpora- tii»«d i-r 
ion: and the stock so purchased is held subject to the con- 
■ol of the stockholders, who may make such disposition of 
lie same as they deem fit, in accordance with the by-laws of 
iie corporation or vote of a majority of all the remaining 
hares. Whenever any portion of the capital stock of a cor- 
loration is held by the corporation by purchase, a ma^jority 
f ihc remaining shares is a m^ority of the stock for all pur- 
les of election or voting on any question at a stockholders' 
becting. 



m 
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Extension Sec. 345. The dates fixed in any notice of assessment or 
delinquent notlce of delinquent sale, published according to the provis- 
ions hereof, may be extended from time to time for not more 
than thirty days, by order of the directors, entered on the 
records of the corporation; but no order extending the time 
for the performance of any act specified in any notice is 
effectual unless notice of such extension or postponement is 
appended to and published >^ith the notice to which the 
order relates. 
Anesunentfl Sec. 346. No asscssmcut is invalidated by a failure to 

'Shall not be . . 

inraiidated. makc publicatiou of the notices hereinbefore provided for, 
nor by the non-performance of any act required in order to 
enforce the payment of the same ; but in case of any sub- 
stantial error or omission in the course of proceedings for 
collection, all previous proceedings, except the levying of 
the assessment, are void, and publication must be begun 
anew. 

Action for Sec. 347. No actiou must be sustained to recover stock 

recorery of,!/.!,. i i/»« 

stock and sold for delinquent assessments, upon the ground of irregu- 

limitation ^ 

thereof. larity iu the assessment, irregularity or defect of the notice 
of sale, or defect or irregularity in the sale, unless the party 
seeking to maintain such action first pays or tenders to the 
corporation, or the party holding the stock sold, the sum for 
which the same was sold, together with all subsequent assess- 
ments which may have been paid thereon and interest on 
such sums from the time they were paid ; and no such action 
must be sustained unless the same is commenced by the 
filing of a complaint and the issuing of a summons thereon 
within six months after such sale was made. 

Publication, Sec. 348. The publication of notice required by this arti- 

how proTed. 

cle may be proved by the affidavit of the printer, foreman, 
or principal clerk of the newspaper in which the same was 
published ; and the affidavit of the Secretary or auctioneer 
is prima facie evidence of the time and place of sale, of the 
quantity and particular description of the stock sold, and to 
whom, and for what price, and of the fact of the purchase 
money being paid. The aflBdavits must be filed in the office 
of the corporation, and copies of the same, certified by the 
Secretary thereof, are prima facie evidence of the facts therein 
stated. Certificates signed by the Secretary and under the 
seal of the corporation are prima facie evidence of the 
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iDHleots thereof. (Ainendment, approved March 30,1874; 
meiidraents 1873-^, 207; took effect July 1, 1874.) 
Sbc. 349. On the day specified for declaring the stock n 
r delinquent, or at any time subsequent thereto and before the m 

■ale of the delinquent stock, the Board of Directors may 
L elect to waive further proceedings under this chapter for the 
I flollBction of delinquent assessments, or any part or portion 
f tbereof, and may elect to proceed by action to recover the 
1 Amount of tlie assessment and the costs and expenses already 
I incurred, or any part or portion thereof. 



CHAPTER III. 

COBPORATE POWERS. 



GENERAL POWERS. 

Section 3.54. Every corporation, as euch, has power; po 

1. Of succession, by its corporate name, for the period lim- u^ 
ited; and when no period is limited, perpetually; 
"2. To sue and be sued, in any Court; 

3. To make and use a common seal, and alter the same at 
pleasure; 

4. To purchase, hold, and convey such real and personal 
t^tato as the purposes of the corporation may require, not 
uxcec-ding the amount limited in this part; 

5. To appoint such subordinate officers or agents aa the 
business of the corporation may require, and to allow them 
suitable compensation ; 

6. To make by-laws, not inconsistent with any existing 
law, for the management of its property, the regulation of 
its Affairs, and for tlie transfer of its stock; 

7. To admit stockholders or members, and to sell their 
stock or shares for the payment of assessments or install- 
menbt; 

8. To enter into any obligations or contracts essential to 
tbu trausoction of its ordiuary affairs, or for Uie purposes of 
(he corporation. 



126 EXTRACTS FROM THS CIVIL CODE. 

Limitation Sec. 355. Ill addition to the powers enumerated in the 
o power. pj.g^,g(jjug section, and to those expressly given in that title 
of this part under which it is incorporated, no corporation 
shall possess or exercise any corporate powers, except such 
as are necessary to the exercise of the powers so enumerated 
and given. 
Banking Sec. 356. No corporatiou shall create or issue bills, notes, 
prohibited, or other evidences of debt, upon loans or otherwise, for cir- 
culation as money. 
Miflnomer Sec. 357. Thc misuomcr of a corporation in any written 

does not . •i»ii' "•<•• t 

invalidate mstrumeut does not invalidate the instrument, if it can be 

instrument 

reasonably ascertained from it what corporation is intended. 
corporauon Sec. 358. If a corporatiou does not organize and com- 

to organiEo . - . , . , • a 

within one mencc the transaction of its business or the construction of 

year. 

its works within one year from the date of its incorporation, 
its corporate powers cease. The due incorporation of any 
company, claiming in good faith to be a corporation under 
this part, and doing business as such, or its right to exercise 
corporate powers, shall not be inquired into, collaterally, in 
any private suit to which such de facto corporation may be 
a party ; but such inquiry may be had at the suit of the 
State^ on information ot the Attorney-General. 
Increasing Sec. 359. Evcry corporatiou may increase or diminish its 

and diniin- •ii • m ^ p ^ ii 

ifehiugcapi- capital stock, at a meeting called for that purpose by the 
directors, as follows : 

1. Notice of the time and place of the meeting, stating its 
object and the amount to which it is proposed to increase or 
diminish the capital stock, must be personally served on 
each stockholder resident in the State, at his place of resi- 
dence, if known, and if not known, at the place where the 
principal office of the corporation is situated, and be pub- 
lished in a newspaper published in the county of such 
principal place of business once a week for four weeks suc- 
cessively. 

2. The capital stock must in no case be diminished to an 
amount less than the indebtedness of the corporation, or the 
estimated costs of the works which it may be the purpose of 
the corporation to construct. 

3. At least two-thirds of the entire capital stock must be 
represented by the vote in favor of the increase or diminu- 
tion before it can be effected. 

4. A certificate must be signed by the Chairman and Sec- 
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retary of the meeting, and a innjority of the directors, show- 
ing a compliance with the requirements of thia section, the 
^amount to which the capital stock has beeu increased or 
' diminiEhed, the amount of stock represented at the meeting, 
and the vote by which the object was accomplislied. 

5. The certihcat^ must be filed in the office of the County 
Clerk where the original articles of incorporation were filed, 
and a certified copy thereof in the office of the Secretary of 
State, and thereupon the capital stock shall be so increased 
or diminished. 

6. The written assent of the holders of three-fourths of the 
11 subscribed capital stock shall be as efl'ectual to authorize the 
r increase or diminution of the capital stock as if a meeting 
r were called and held; and, upon such written assent, the 
[■directors may proceed to make the certificate herein pro- 
: Tided for, (Amendment, approved March 30, 1874; Araend- 
Ifttienta 1873-4, 207 ; took effect July 1, 1874.) 

Skc. 360. No corporation shall acquire or hold any more *■ 
wl property than may be reasonably necessary for thep' 
L transaction of its business, or the construction of its works, 
Nflxcopt as otherwise specially provided. A corporation may 
iLBoquirc real property, as provided in title seven, part three, 
pCode of Civil Procedure, when needed for any of the uses 
Itiuid purposes mentioned in said title. (Amendment, ap- 
I proved March 30, 1874 ; Amendments 1873-4, 208 ; took 
kcSect July 1, 1874.) 



1 



An Ad to aullioriie corpoTations to omi and improve Ike lots and 
homes in which Ihcir buaiiiesa is carried on. 

[Approved April 1, 18TB; l8TS-0,Bi3.] 

Section 1. By unanimous consent of its members or utj 
tockholders, any corporation existing under the laws of " 
s Slate may acquire and hold the lot and house in which 
I itfl business is carried on, and may improve the same to any 
lent required for the convenient transaction of itsbu-siness. 
Sec. 2. This Act shall take effect immediately. 



J 
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Gonaollda- 
tionof 
mining cor- 
pontions. 



Sec. 361. It shall be lawful for two or more corporations 
formed, or that may hereafter be formed, under the laws of 
this State, for mining purposes, which own or possess mining 
claims or lands adjoining each other, or lying in the same 
vicinity, to consolidate their capital stock, debts, property, 
assets, and franchises in such manner and upon such terms 
as may be agreed upon by the respective Boards of Directors 
or Trustees of such companies so desiring to consolidate their 
interests; but no such consolidation shall take place without 
the written consent of the stockholders representing two- 
thirds of 'the capital stock of each company; and no such 
consolidation shall in any way relieve such companies, or 
the stockholders thereof, from any and all just liabilities; 
and in case of such consolidation, due notice of the same 
shall be given by advertising for one month in at least one 
newspaper in the county and State where the said mining 
property is situated, if there be one published therein, and 
also in one newspaper published in the county, or city and 
county, where the principal place of business of any of said 
companies shall be. And when the said consolidation is 
completed, a certificate thereof, containing the manner and 
terms of said consolidation, shall be filed in the oflBce of the 
County Clerk of the county in which the original certificate 
of incorporation of any of said companies shall be filed, and 
a copy thereof shall be filed in the oflBce of the Secretary of 
State. Such certificate shall be signed by a majority of each 
Board of Trustees or Directors of the original companies ; 
and it shall be their duty to call, within thirty days after the 
filing of such certificate, and after at least ten days* public 
notice, a meeting of the stockholders of all of said companies 
so consolidated, to elect a Board of Trustees or Directors for 
the consolidated company for the year thence next ensuing. 
The said certificate shall also contain all the requirements 
prescribed by section two hundred and ninety of said Civil 
Code. (New section, approved March 20, 1876; Amendments 
1875-6, 75; took effect from passage.) 



[ 
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An Act to add another section to the C'iail Code. 

[Apprortd Hnnrh 20, 1BI8; Am«ndnienU IST&'B. T&.] 




{Section one contains the additional section three hundred 
and sixty-one to the Civil Code above inserted.] 

Section 2. This Act shall apply to all corporations formed 
under the laws of this State, whether formed under the said 
Civil Code, or prior thereto. 

Sec. S. This Act shall take effect from and after its passage. 



AirnCLK II. 

RECIHIDS. 

Section 377. All curponitions for profit are required toii«orifcur 
ft a record of all their business transactions; ajonrnal of h^wkspt. 
meetings of their directors, members, or stockholders, 

itb the time and place of holding the same, whether regu- 

r or special, and if special, its object, how autborixed, and 
the notice thereof given. The record must embrace every 
act done or ordered to be done; who were present, and who 
absent ; and, if requested by any director, member, or stock- 
holder, the time shall be noted when he entered the meeting 
or obtained leave of absenee therefrom. On a similar request, 
llie ayes and noes must be taken on any proposition, and a 
rd thereof made. On similar request, the protest of any 
itor, member, or stockholder, to any action or proposed 
action, must be entered in full — all such records to be open 
to the inspection of any director, member, stockholder, or 
cretlitor of the corporation. 

Skc. 378. In addition to the records required to be kept oihnnw 
by the preceding section, corporations for profit must keep a k"pit.j Mr- 
book, to he known as the "Stock and Transfer Book," in i'rofli.*Bii 
which must be kept a record of all stock; the names of the 
stockholders ^r members alphabetically arranged: instalt- 
m«itJ4 paid or unpaid ; assessments levied and paid or unpaid ; 
a statement of every alienation, sale, or transfer of stock 
made, the date thereof, and by and to whom ; and all such 



■jttea: 
^B»oor< 
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other records as the by-laws prescribe. Corporations for relig- 
ious and benevolent purposes must provide in their by-laws 
for such records to be kept as may be necessary. Such stock 
and transfer book must be kept open to the inspection of any 
stockholder, member, or creditor. 



ARTICLE III. 

EXAMINATION OF CORPORATIONS, ETC. 

Examina. SECTION 382. The Attomey-Gcneral or District Attorney, 
affairaof cor- whencvcr and as often as required by the Governor, must 

Suration by m. •> * 

uteofflcere. examinc into the affairs and condition of any corporation in 

this State, and report such examination, in writing, together 
with a detailed statement of facts, to the Governor, who must 
lay the same before the Legislature; and for that purpose 
the Attorney-General or District Attorney may administer 
all necessary oaths to the directors and officers of any cor- 
poration, and may examine them on oath in relation to the 
affairs and condition thereof, and may examine the books, 
papers, and documents belonging to such corporation, or 
ap)pertaining to its affairs and condition. 
Examina- Sec. 383. The Legislature, or either branch thereof, may 
by thoLogis- examine into the affairs and condition of any corporation in 

lature. i • /->i n • 

this State at all times; and, for that purpose, any committee 
appointed by the Legislature, or either branch thereof, may 
administer all necessary oaths to the directors, officers, and 
stockholders of such corporation, and may examine them 
on oath in relation to the affairs and condition thereof; and 
may examine the safes, books, papers, and documents belong- 
ing to such corporation, or pertaining to its affairs and con- 
dition, and compel the production of all keys, books, papers, 
and documents by summary process, to be issued on appli- 
cation to any Court of record or any Judge thereof, under 
such rules and regulations as the Court may prescribe. 
Chapter and Sec. 384. The Lcgislaturc may at any time amend or 
be repealed, repeal this part, or any title, chapter, article, or section thereof, 
and dissolve all corporations created thereunder; but such 
amendment or repeal does not, nor does the dissolution of 
any such corporation, take away or impair any remedy given 
against any such corporation, its stockholders or officers, for 
any liability which has been previously incurred. 
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AimCLK IV. 
JCnOMENT AOAISST AND SALE OF CORPORATE PROPERTT, 

Section 388. For the satisfaction of aiiyjudgmentagainat r«ncii 
f ,a corporatiou authorized to receive tolls, its fraucbise and all "n'f"" 
Lth^ rights and privileges thereof may be levied upon and 
lold under execution, in the same manner and with like 
iffect as any other property. (Amendment, approved March 
k>, 1874 ; Amendments 1873-1, a)8 ; took effect July 1, 1874.) 
Sec. 389. The purchaser at the sale must receive a certifi- Puirh. 
[cate of purchase of the franchise, and be immediately let i"™" 
nlo the possession of all property necessary for the exercise 
f the powers and the receipt of the proceeds thereof, and 
nust thereafter conduct the business of such corporatiou, 
Iritb all its powers and privileges, and subject to all itsliabil- 
ties, until the redemption of the same, as hereinafter pro- 
dded. 
Sec. 390. The purchaser or his assignee is entitled to riirch. 
;0Ver any penalties imposed by law and recoverable by "mhiii 
lie corporation for an injury to the franchise or property 
ufireof, or for any damages or other cause, occurring during 
^e time he holds the same, and may use the name of the 
■oration for the purpose of any action necessary to recover 
|be same. A recovery for damages or any penalties thus had 
f a bar to any subsequent action by or on behalf of the cor- 
Ktralion for the same, 

I Sec. 391. The corporation whose franchise is sold, as in f.,ri>i>r 
B article provided, in all other respects retains the same i«w»" 
towers, is bound to the discharge of the same duties, and is "'* 
table to tlie same penalties and forfeitures, as before such 



Sec. 392. The corporation may, at any time within one r 
r after such sale, redeem the franchise, by paying, or ten- " 
|<^ring to the purchaser thereof, the sum paid therefor, with 
\ per cent, interest thereon, but without any allowance for 
C|be toll which he may in the meantime have received ; and 
upon such payment or tender the franchise and all the rights 
2id privileges thereof revert and belong to the corporation, 
■ if no such sale had been had. 

\ Sec 393. The sale of any franchise under execution must » 
9 Diudc in the county in winch the corporation has its prin- » 



J 
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cipal place of business, or in which the property, or some 
portion thereof, upon which the taxes are paid, is situated. 
(Amendment, approved March 30, 1874 ; Amendments, 1873-4, 
209; took effect July 1, 1874.) 



CHAPTER IV. 

EXTENSION AND DISSOLUTION OF CORPORATIONS. 

Proce<»diDgs Section 399. The dissolution of corporations is provided 

to ditfincor- ^ 

pomte. 10 r : 

1. If involuntary — in chapter five of title ten, part two, of 
the Code of Civil Procedure ; 

2. If voluntary — in title six, part three, of the Code of Civil 
Procedure. 

Oil diMHoin- Sec 400. Unless other persons are appointed by the Court, 
ore to bo the directors or managers of the affairs of such corporation 

truBtees for . . /• • t i • 

creditors, at thc tiuic of its dissolutiou are trustees of the creditors and 
stockholders or members of the corporation dissolved, and 
have full power to settle the affairs of the corporation. 
May extend Sec. 401. Evcry corporatiou formed for a period less than 
existence, fifty years may, at any time prior to the expiration of the 
term of its corporate existence, extend such term to a period 
not exceeding fifty years from its formation. Such exten- 
sion may be made at any meeting of the stockholders or 
members, called by the directors expressly for considering 
the subject, if voted by stockholders representing two-thirds 
of the capital stock ; or by two-thirds of the members ; or 
may be made upon the written assent of that number of 
stockholders or members. A certificate of the proceedings 
of the meeting upon such vote, or upon such assent, shall be 
signed by the Chairman and Secretary of the meeting and a 
majority of the directors, and be filed in the ofiBce of the 
County Clerk, where the original articles of incorporation 
were filed, and a certified copy thereof in the oflSce of the 
Secretary of State, and thereupon the term of the corporation 
shall be extended for the specified period. (Amendment, 
approved March 30, 1874; Amendments, 1873-4, 209; took 
effect July 1, 1874.) \ 

Sec. 403. The provisions of this title are applicable to 
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^ SXTRAC 

^HPvery corporation, unless such corporation is excepted from Tiii*oi>»b> 
lis operation, or unless a special provision is made in rela- B-n-ni- 
tiou thereto, inconsistent with some provision in this title, ""-i" 
in which case the special provision prevails. 

II An Act in relation lo foreign corporations. 

f [ApprorciIApril 1,1ST3; 1671-3,82(1.] 

Section 1. Every corporation heretofore created by the Fordm ar- 
ils of any other State and doing business in this State, •""•s""" 
all, within one hundred and twenty days after the passage *J^JJ^ 
of this Act, and any corporation hereafter created and doing ""'"•^■ 
business in this State, within sixty days from the time of 
commencing to do business in this State, designate some per- 
son residing in the county in which the principal place of 
business of said corporation in this State is, upon whom 
process issued by authority of or under any law of this State 
may be served, and within the time aforesaid shall file such 
designation in the office of the Secretary of State ; and a copy 
(such designation, duly certified by said officer, shall be 
icience of such appointment; and it shall be lawful to serve 
I such person so designated any process issued as aforesaid. 
Ich service shall be made on such person in such manner 
■ilhaU be prescribed in case of service required to be made 
K foreign corporations, and such service shall be deemed to 
lift valid service thereof. 

Every corporation created by the laws of any iN.n«iiy §m 
her State, which shall fail to comply with the provisions of dni^.M. 
I first section of this statute, shall be denied the benefit of 
e statutes of this State limiting the time for the commence- 
rat of civil actions. 

Every corporation created by the laws of any pnni-pi 
Iber State, which shall comply with the provisions of the pii.ii«. 
Brat section of this statute, shall be entitled to the benefit of 
the statutes of this State limiting the time for the commence- 
meut of civil actions. 



^ 
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TITLE IIL 

RAILROAD CORPORATIONS. 



CHAPTER I. 

OFFICERS AND CORPORATE STOCK. 

P^^ectorato Sec. 454. Directors of railroad corporations may be 
when. elected at a meeting of the stockholders other than the 
annual meeting, as a majority of the fixed capital stock may 
determine, or as the by-laws may provide ; notice thereof to 
be given as provided for notices of meetings to adopt by-laws, 
in article two, chapter one, title one, of this part. 
Additional Sec. 455. No stock in any railroad corporation is trans- 

provlsions *•* •ini 

a»eMment ferable until all the previous calls or installments thereon 

and transfer ^ 

of stock. hsLYQ been fully paid in; nor is any such transfer valid, 
except as between the parties thereto, unless at least twenty 
per cent, has been paid thereon and certificates issued there- 
for, and the transfer approved by the Board of Directors. 

Corporations Sec. 456. Railroad corporations may borrow on the credit 

may borrow 

money and of the corporatiou and under such regulations and restric- 

is8uo1>ond8. , * ^ *='' 

tions as the directors thereof, by unanimous concurrence, 
may impose, such sums of money as may be necessary for 
constructing and completing their railroad, and may issue 
and dispose of bonds or promissory notes therefor, in denom- 
inations of not less than five hundred dollars, and at a rate 
of interest not exceeding ten per cent, per annum ; and may 
also issue bonds or promissory not^s, of the same denomina- 
tion and rate of interest, in payment of any debts or con- 
tracts for constructing and completing their road, with its 
equipments and all else relative thereto. The amount of 
bonds or promissory notes issued for such purposes must 
not exceed, in all, the amount of their capital stock ; and to 
secure the payment of such bonds or notes, they may mort- 
gage their corporate property and franchise. 
To provide Sec. 457 Thc directors must provide a sinking fund, to 
to°pay bonds, bc cspccially applied to the redemption of such bonds on or 
before their maturity, and may also confer on any holder of 
any bond or note so issued, for money borrowed or in pay- 
ment of any debt or contract for the construction and equip- 
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it of such road, the right to convert the principal due or 
jng thereon into stock of auch corporation, at any time 
^hin eight years from the date of such bonds, uoder such 
;ulatioiis as the directors may adopt. 

Sbc. 458. When, at any time after filing the articles ofc^pm 
incorporation, it is ascertained that the capital stock therein 
set out is either more or less than actually required for con- 
structiDg, equipping, operating, and maintaining the road, 
by a two-third vote of the stockholders the capital stock 
must he fixed, and a certificate thereof, and of the proceed- 
had to fix the same, must be made out and filed in the 
ice of the Secretary of State. 

Sec. 459. Within thirty days after the payment of the cnii 
last installment of the fixed capital stock of any railroad j-fti" 
corporation organized under this title and part, the Presi- 
dent and Secretary, and a majority of the directors thereof, 
must make, subscribe, and file in the office of the Secretary 
of State a certificate stating the amount of the fixed capital 
'k, and that the -whole thereof has been paid in. The 
Jficate must be verified by the affidavit of the President 
Secretary. 




CHAPTER H. 

ENUMERATIOX OF POWERS. 

nois 465. Every railroad corporation has power: 

1. To cause such examination and surveys to be made as p""" 
may be necessary to tlie selection of the most advantageous 
route for the railroad; and for such purposes their officers, 
a^nts, and employes may enter upon the lands or waters of 
any person, subject to liability for all damages which they 

do thereto. 

2, To receive, hold, take and convey, by deed or other- m 
wise, as a natural person, such voluntary grants and dona- 
tions of real estate and other property which may be made 
to it to aid and encourage the construction, maintenance. 

Id accommodation of such railroad. 
(. To purchase, or by voluntary grants or donations to u 
leive, enter, take possession of, hold, and use all such real "^ 
ate and other property as may be absolutely necessary for 



136 



EXTRACTS FROM THE CIVIL CODE. 



Lay oat 
road, how 
wide. 



Where may 

construct 

road. 



May croea 
or connect 
roads. 



May pur- 
chase land, 
timber, 
stone, 
grarel, etc. 



the construction and maintenance of such railroad, and for 
all stations, depots and other purposes necessary to success- 
fully work and conduct the business of the road. 

4. To lay out its road, not exceeding nine rods wide, and 
to construct and maintain the same, with a single or double 
track, and with such appendages and adjuncts as may be 
necessary for the convenient use of the same. 

5. To construct their road across, along, or upon any stream 
of water, water-course, roadstead, bay, navigable stream, 
street, avenue, or highway, or across any railway, canal, ditch, 
or flume, which the route of its road intersects, crosses, or 
runs along, in such manner as to afford security for life 
and property; but the corporation shall restore the stream 
or water-course, road, street, avenue, highway, railroad, 
canal, ditch, or flume, thus intersected, to its former state of 
usefulness, as near as may be, or so that the railroad shall 
not unnecessarily impair its usefulness or injure its fran- 
chise. 

6. To cross, intersect, join, or unite its railroad with any 
other railroad, either before or after construction, at any 
point upon its route, and upon the grounds of such other 
railroad corporation, with the necessary- turnouts, sidings, 
and switches, and other conveniences in futherance 
of the objects of its connections; and every corporation 
whose railroad is, or shall be hereafter, intersected by any 
new railroad, shall unite with the owners of such new rail- 
road in forming such intersections and connections, and 
grant facilities therefor ; and if the two corporations can not 
agree upon the amount of compensation to be paid therefor, 
or the points or the manner of such crossings, intersections, 
and connections, the same shall be ascertained and deter- 
mined as is provided in title seven, part three, Code of Civil 
Procedure. 

7. To purchase lands, timber, stone, gravel, or other 
materials, to be used in the construction and maintenance 
of its road, and all necessary appendages and adjuncts, or 
acquire them in a manner provided in title seven, part three, 
Code of Civil Procedure, for the condemnation of lands; 
and to change the line of its road, in whole or in part, when- 
ever a m^ority of the directors so determine, as is provided 
hereinafter ; but no such change must vary the general route 
of such road, as contemplated in its articles of incorporation. 
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8. To corry persons and property on their railpoad, and 
^^aceive tolls or compensation therefor. 
^^■i9. To erect and maintain all necessary and convenient 
^^BllJ1diug», stations, depots, fixtures, and machinery for the 
^Ticcomraodation and use of tlieir passengers, freight, and 
business. 

10. To regulate the time and manner in which passengers 
and property shall be transported, and tlie tolls and com- 
peiisiitioii to be paid therefor within the limits prescribed by 
law, and subject to alteration, change, or amendment by tlie 
I^egislature at any time. 

11. To regulate the force and speed of their locomotives, 
cars, trains, or other machinery used and employed on their 
road, and to establish, execute, and enforce all needful and 
proper rules and regulations for the managemont of its 

insiiiess transactions usual and proper for railroad corpora- 



Cnypfr. 



liE 



Every railroad corporation in this State must, mmbb* 
lio a reasonable time after its road is finally located, K'^B'-t 
cause to be made a map and profile thereof, and of the land 
acquired for the use thereof, and the boundaries of the sev- 
eral counties through which the road may run, and file the 
same in the office of the Secretary of State; and also like 
maps of the parts thereof located in diiferent counties, and 
file the same in the office of the Clerk of the county in which 
such parts of the road are, there to remain of record forever. 
The maps and profiles must be certified by the Chief Engi- 
^^toer, the acting President and Secretary of such company, 
^^^■d copies of the same, so certified and filed, be kept in the 
^^BBee of the Secretary of the corporation, subject to exam- 
^^Bplion by all parties interested. 

^^^»EC, 467. If, at any time after the location of the line of 
^^Bm railroad and the filing of the maps and profiles thereof, 
' u provided in the precedingsection, it appears that the loca- 
tion can be improved, the directors may, as provided in 
nibdivision seven, section four hundred and sixty-five, alter 
or change the same, and cause new maps and profiles to be 
filed, showing such changes, in the same offices where the 
ala are of file, and may proceed, in the same manner 
! original location was acquired, to acquire and take 
sion of such new line, and must sell or relinquish the 
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lands owned by them for the original location, within five 
years after such change. No new location, as herein pro- 
vided, must be so run as to avoid any points named in their 
articles of incorporation. 
ForfcitoTe Sec. 468. Evcry railroad corporation must, within two 

of firanchise. */ r ? 

years after filing its original articles of incorporation, begin 
the construction of its road, and must every year thereafter 
complete and put in full operation at least five miles of its 
road, until the same is fully completed ; and upon its failure 
so to do, for the period of one j^ear, its right to extend its 
road beyond the point then completed is forfeited. 
croeringB Sec. 469. Whcncvcr the track of one railroad intersects 

and inter. 

■ectionfl. or crosses the track of another railroad, whether the same 
be a street railroad, wholly within the limits of a city or 
town, or other railroad, the rails of either or each road must 
be so cut and adjusted as to permit the passage of the cars 
on each road with as little obstruction as possible; and, in 
case the persons or corporations owning the railroads can- 
not agree as to the compensation to be made for cutting and 
adjusting the rails, the condemnation of the right of way 
over the one for the use of the other road may be had in 
proceedings under title seven, part three. Code of Civil Pro- 
cedure, and the damages assessed and the right of way 
granted as in other cases. 

Use of Sec. 470. No railroad corporation must use any street. 

streets, *f r 

wltS'fn ^^^^y* ^^ highway, or any of the land or water within any 
towni*'^ incorporated city or town, unless the right to so use the same 

is granted by a two-third vote of the town or city authority 

from which the right must emanate. 
When cross- Sec. 472. Wheuevcr the track of such railroad crosses a 

Ing railroads 

how 0^7*' railroad or highway, such railroad or highway may be car- 
icSS^ ried under, over, or on a level with the track, as may be most 
expedient; and in cases where an embankment or cutting 
necessitates a change in the line of such railroad or high- 
way, the corporation may take such additional lands and 
material as are necessary for the construction of such road 
or highway on such new line. If such other necessary lands 
cannot be had otherwise, they may be condemned as pro- 
vided in title seven, part three. Code of Civil Procedure ; 
and when compensation is made therefor, the same becomes 
the property of the corporation. 
Sec. 473. Two or more railroad corporations may consol- 
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|»te their capital stock, debts, property, assets, and fraii- oorponu 
ises in such manner as may be agreed upon by theirs.' 
respective Boards of Directors. No such amalgamation or 
consolidation must take place witliout the written consent of 
the holders of three-fourths in value of all the stock of each 
corporation : and no such amalgamation or consolidation 
must in any way relieve such corporation or the stockholders 
thereof from any and all just liabilities. In case of such 
umalgamation or con.solidation, due notice of the same must 
l»e given, by advertisement for one month in at least one 
newspaper in each county, if there be one published therein, 
into or through which such roads run, and also for the same 
length of time in one paper published in Sacramento and in 
two papers published in San Francisco; and when the con- 
solidation and amalgamation is completed, a copy of the 
Iew articles of incorporation must be filed in the office of 
te Secretary of State. 
HBkc. 474. There is granted to every railroad corporation si 
le right of way for the location, construction, and main- ■" 
ibance of their necessary works, and for every necessary 
qjunct thereto, over any swamp, overflowed, or other public 
tads of the State not otherwise disposed of or in use, not in 
any case exceeding in length or width that which is neces- 
aary for the construction of such works and adjuncts, or for 
be protection thereof, not in any case to exceed two hundred 
in width. 
Sec. 475, The grants mentioned in the preceding section o 
p not apply to public lands of the State within the corporate to ™ioi». 
nils of towns and cities, or within three miles thereof. 
Sec. 476. The right to take from any of the lands belong- wo™i,«o: 
f to the State, adjacent to the works of the corporation, all "«* i*^ 
Hlterials, such as wood, stone, and eartii, naturally appur- =*! 
bant thereto, which may be necessary and convenient for 
6 original construction of its works and adjuncts, is granted 
^sucb corporations. 

Bec. 477. If any corporation receiving State lands or Lhnda 
purtenances thereunder is dissolved, ceases to exist, is dis- »uL. 
btinued, or the route or line of its works is so changed as 
A to cover or cross the lands selected, or the use of the lauds 
jctcd is abandoned, such selected lands revert, and the 
Be thereto Is reinvested in the State or its grantees, free from 
I such uses. 
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Selections Sec. 478. When any selection X){ the right of way, or land 
proT«ii and for an adjunct to the works of a railroad corporation, is made 

certified to. 

by any corporation, the Secretary thereof must transmit to 
the Surveyor-General, Controller of State, and Recorder of 
the county in which the selected lands are situate, a plat of 
the lands so selected, giving the extent thereof and uses for 
• which the same is claimed or desired, duly verified to be cor- 
rect; and, if approved, the Surveyor-General must so indorse 
the plat, and issue to the corporation a permit to use the 
same, unless, on petition properly presented to the Court, a 
review is had and such use prohibted. 



CHAPTER III. 

BUSINESS, HOW CONDUCTED. 

Checks to be SECTION 479. A chcck must be affixed to every package 

affixed to all i/.i ii«* •! 

baggage, or parccl of baggage when taken for transportation by any 
agent or employe of such railroad corporation, and a dupli- 
cate thereof given to the passenger or person delivering the 
same in his behalf; and if such check is refused on demand, 
the railroad corporation must pay to such passenger the sum 
of twenty dollars, to be recovered in an action for damages; 
and no fare or toll must be collected or received from such 
passenger, and if such passenger has paid his fare, the same 
must be returned by the conductor in charge of the train; 
and on producing the check, if his baggage is not delivered 
to him by the agent or employe of the railroad corporation, 
he may recover the value thereof from the corporation. 

Annual *Sec. 480. Evcry railroad corporation must make an 

report to be 

Terifled. annual report to the Secretary of State, or other officer desig- 
nated by law, of its operations for each year, ending on the 
thirty-first day of December, verified by the oaths of the 
President or acting Superintendent of operations, the Secre- 
tary, and Treasurer of such corporation, and file it in the 
office of the Secretary of State, or such other designated oflS- 
cer, by the twentieth day of February, which must state: 

1. The capital stock, and the amount thereof actually paid 
in: 



* Virtually repealed by provisions of section seven of chapter one of Act relative 
to Commisaioner of Transportation, approved April 1, 1878 (Statutes 1877-8, 970). 
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I Tlie amount expended for the purchase of lands for the 
Btruclion of the road, for buildings, and for engines and 
I, respectively ; 

k The amount and nature of its indebtedness, and the 

punt due the corporation ; 

. The amount received from the transportation of passen- 
, property, mails, and express matter, and from other 

. The amount of freight, specifying the quantity in tons; 

i The amount paid for repairs of engines, cars, buildings, 

md other expenses, in gross, showing the current expenses 
of running such road : 
J. The number and amount of dividends, and when paid; 
I, The number of engine houses and shops, of engines and 
s,an(l their character. 
pEC. 481. Every such corporation must start and run their i>' 
cars, for the transportation of persons and property, at such 
regular times as tliey shall fix by public notice, and must fur- 
nish sufficient accommodations for the transportation of all 
such passengers and properly as, within a reasonable time 
previous thereto, offer or is offered for transportation, at the 
place of starting, at the junction of other railroads, and at 
siding and stopping places established for receiving and dis- 
charging way [^>asseugers and freight; and must take, trans- 
port, and discharge such passengers and property at, from, 
snd to such places, on the due payment of tolls, freight, or 
Ikre therefor. 
pKc. 4S2. In case of refusal by such corporation or their cv 
nte so to take and transport any passengers or property, -ii 
deliver the same, at the regular appointed [ilaces, such 
boration must pay to the party aggrieved all damages 
pch are sustained thereby, with costs of suit. 

. 483. Every railroad corporation must furnish, on the ir 
inside of its passenger cars, sufficient room and accommoda- gi 
tions for all passengers to whom tickets are sold for any one «> 
trip, and for all persons presenting tickets entitling them to 
travel thereon ; and when fare is taken for transporting pas- 
sengers on any baggage, wood, gravel, or freight car, the same 
cfini must be taken and the same responsibility is assumed 
by the corporation as for passengers on passenger cars. 
Skc. 4W. Every railroad corporation must have printed ^ 
^^nd conspicuously posted on the inside of its passenger cars " 
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ict of its 
or from 



L 



its rules and regulations regarding fare and conduct o 
passengers; and in case any passenger is iiyured on or f 
the platform of a car, or on any baggage, wood, gravel, or 
freight car, in violation of such printed regulations, or in 
violation of positive verbal instructions or injunctions given 
to such passenger in person by any oflScer of the train, the 
corporation is not responsible for damages for such injuries, 
unless the corporation failed to comply with the provieious 
of the preceding section. 

Sec. 485. Kailroad corporations must make and maintain 
a good and sufficient fence on either or both sides of their 
track and property. In case they do not make and maintain 
such fence, if their engine or cars shall kill or maim any cat- 
tle or other domestic animals upon their line of road, which 
passes through or along the property of the owner thereof, 
they must pay to the owner of such cattle or other domestic 
auimals a fair market price for the same, unless it occurred 
through the neglect or fault of the owner of the animal so 
killed or maimed. Railroad corporations paying to the 
owner of the land through or along which their road is 
located an agreed price for making and maintaining such 
fence, or paying the cost of such fence with the award of 
damages allowed for the right of way for such railroad, are 
relieved and exonerated from all claims for damages arising 
out of the killing or maiming any animals of persons who 
thus fail to construct and maintain such fence ; and the own- 
ers of such animals are responsible for any damage or loss 
which may accrue to such corporation from such animals 
being upon their railroad track, resulting from the non-con- 
struction of such fence, unless it is shown that such loss of 
damage occurred through the negligence or fault of the cor- 
poration, its officers, agents, or employes. 

Sec, 486. A bell, of at least twenty pounds weight, must 
be placed on each locomotive engine, and be rung at a dis- 
tance of at least eighty rods from the place where the rail- 
road crosses any street, road, or highway, and be kept ringing 
until it has crossed such street, road, or highway ; or a steam 
whistle must be attached, and be sounded, except in citlea, 
at the like distance, and be kept sounding at intervals until 
it has crossed the same, under a penalty of one hundred dol- 
lars for every neglect, to be paid by the corporation operat- 
ing the railroad, which may be recovered in an action 



EXTRACTS PROM THE CIVIL CODE. 



uted by the District Attorney of the proper county, for 
B of the State. The corporation is also liable for all 

mages sustained by any person, and caused by its locomo- 
I, train, or cars, when Uie provisions of this section are 

I complied with. 

pEC. 487. If any passenger refuses to pay his fare, or to pukbi 

hibit or surrender his ticket, when reasonably requested w i^n 
"To to do, the conductor and employ&s of the corporation may 
put him and his baggage out of the cars, using no unneces- 
sary forco, at any usual stopping place, or near any dwelling 
house, on stopping the train. 

Sec. 488. Every conductor, baggage-master, engineer, n 
brakenian, or other eniploy6 of any railroad corporation, 
employed on a passenger train or at stations for passengers, 
must wear upon his hat or cap, or in some conspicuous place 
on the breast of his coat, a badge, indicating his office or sta- 
tion, and the initial letters of the name of the corporation by 
which he is employed. No collector or conductor, without 
such badge, is authorized to demand or to receive from any 
passenger any fare, toll, or ticket, or exercise any of the 
powers of his office or station ; and no other officer or em- 
p]oy6, witlmut such badge, has any authority to meddle or 
interfere with any passenger or property. 

•Sec. 489. All railroad corporations must fix and publish iuim at I 
their rates of charges for freightage and fares from one depot " 
to auotlier, on their various lines of road in this State, grad- 
uated as follows: 

1. One rate of charges per mile for a distance of one hun- 
dred miles or over; 

2. One rate for a distance of seventy-five and less than 
one hundred miles, charging not exceeding ten per cent, per 
mile more than the first rate ; 

'd. One rate for a distance of fifty and less than seventy- 
five miles, charging not exceeding fifteen per cent, per mile 
more than the first rat« ; 

4. One rate for a distance of twenty-five and less than 
Gfty miles, charging not exceeding twenty per cent, per mile 
more than the first rate; 

ate foi a distance not exceeding twenty-five miles. 



mptmawtion aix.ot ehipt< 



aptxuvnl Afiril I, lb7S. (Bl«lul«a IBTT-S, ST4.) 



t r*Uilivi; to CompniMionpr of Treiii- 
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charging not exceeding twenty-five per cent, per mile more 
than the first rate. 

But in no case, nor in any class of charges hereinbefore 
named, shall any railroad corporation charge or receive 
more than ten cents per mile for each passenger, nor fifteen 
cents per mile for each ton of freight transported on its road. 
For every transgression of these limitations the corporation 
is liable, to the party suflFering thereby, treble the entire 
amount of fare or freightage so charged to such party. In 
no case is the corporation required to receive less than twen- 
ty-five cents for any one lot of freight for any distance. 
paaMDger Sec. 490. Evcry railroad corporation must provide, and, 

tIckOtB. how 

issued, and ou being tendered the fare therefor fixed as provided in the 

to be KOod 

for rix preceding section, furnish to every person desiring a passage 
on their passenger cars a ticket which entitles the purchaser 
to a ride, and to the accommodations provided on their cars, 
from the depot or station where the same is purchased to any 
other depot or station on the line of their road. Every such 
ticket entitles the holder thereof to ride on their passenger 
cars to the station or depot of destination, or any intermedi- 
ate station, and from any intermediate station to the depot 
of destination designated in the ticket, at any time within 
six months thereafter. Any corporation failing so to pro- 
vide and furnish tickets, or refusing the passage which the 
same calls for when sold, must pay to the person so refused 
the sum of two hundred dollars, 
chamcterof Sec. 491. All railroads, other than street railroads and 
bTuiJS" ^ those used exclusively for carrying freight or for mining pur- 
poses, built by corporations organized under this chapter, 
must be constructed of the best quality of iron or steel rails, 
known as the T or H rail, or other pattern of equal utility; 
(Amendment, approved March 30, 1874; Amendments 1873- 
4, 212 ; took effect July 1, 1874.) 



TITLE VII. 

TELEGRAPH CORPORATIONS. 

rightTway Section 636. Telegraph corporations may construct lines 
iJ^tXt, of telegraph along and upon any public road or highway, 
u^h"^^. along or across any of the waters or lands within this State, 
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and may erect poles, posts, piers, or abutments for support- 
ing the insulators, wires, and other oecessary fixtures of 
their lines, in such manner and at such points as not to 
incommode the public use of the road or highway, or inter- 

ipt the navigation of the waters. 
!kc. 537. Any person who injures or destroys, through tmom 

int of proper care, any necessary or useful fixture of any dTmrK^'fiir 
telegraph corporation, is liable to the corporation for all w^miiii 
damages sustained thereby. Any vessel which, by dragging 
its anchor or otherwise, breaks, injures, or destroys the 

ibaqueous cable of a telegraph corporation, subjects its 

'Her to the damages hereinbefore specified. 

Sec. 538. Any person who willfully and maliciously does e^ny miiiy 
any injury to any telegraph property mentioned in the pre- -Mu.nS'i. 
ceding section is liable to the corporation for one hundred "»i'i""»°'' 
times the amount of actual damages sustained thereby, to be ii|"">fi>i»i 
recovered in any Court of competent jurisdiction. 

Sec. 539. No telegraph corporation can recover damages condiHoM 
for the breaking or injury of any subaqueous telegraph cable, ii-ui««uto 
unless such corporation has previously erected, on either "''';":^'" 
bank of the waters under which the cable is placed, a monu- 

Iment, indicating the place where the cable lies, and publishes 
fK one month in some newspaper most likely to give notice 
to navigators a notice giving a. description and the purpose 
n the monuments, and the general course, landings, and 
Iprmini of the cable. 
^ Sec. 540. Any telegraph corporation may at any time, m.^ *].«•• 
with the consent of the persons holding two-thirds of therixiiu. 
issaed stock of the corporation, sell, lease, assign, transfer, or 
convey any rights, privileges, franchises, or property of the 
toration, except its corporate franchise. 
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P^RT III. 

PERSONAL MOVABLE PROPERTY. 



TITLE I. 



PERSONAL PROPERTY IN GENERAL. 



By what law SECTION 946. If there is no law to the contrary in the 
place where personal property is situated, it is deemed to fol- 
low the person of its owner, and is governed by the law 
of his domicile. (Reenactment, approved March 9, 1876; 
Amendments 1875-6, 1878; took effect sixtieth day after pas- 
sage.) 



TITLE II. 



PARTICULAR KINDS OF PERSONAL PROPERTY. 



ARTICLE L 



Ship, ship- 

Sing terms 
eflned. 



Appurte- 
nances and 
equipments. 



Foreign and 

domestic 

narigation 



GENERAL PROVISIONS. 

Section 960. The term ship, or shipping, when used in 
this Code, includes steamboats, sailing vessels, canal boats, 
barges, and every structure adapted to be navigated from 
place to place for the transportation of merchandise or per- 
sons. (Amendment, approved March 30, 1874 ; Amendments 
1873-4, 224 ; took effect July 1, 1874.) 

Sec. 961. All things, belonging to the owners, which are 
on board a ship, and are connected with its proper use, for 
the objects of the voyage and adventure in which the ship 
is engaged, are deemed its appurtenances. 

Sec 962. Ships are engaged either in foreign or domestic 
navigation, or in the fisheries. Ships are engaged in foreign 
navigation when passing to or from a foreign country ; and 
in domestic navigation, when passing from place to place 
within the United States. 
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I tea 963. A ship in the port of a State to which it belongs f 
Bailed a domestic ship; in another port it is called a for- ^ 
eign ship. 

Sec. 964. If a ship belongs to several persons, not part- » 
ners, and they differ aa to ita use or repair, the controversy 
may be determined by any Court of competent jurisdiction. 

Skc. 96.5. If the owner of a ship commits its possession o 
and navigation to another, that other, and not the owner, is " 
responsible for its repairs and supplies. , 

Sec. 966. The registry, enrollment, and license of ships n 

B regulated by Acts of Congress. 



^■1« ri 



ARTICLE II. 



RULES OF NAVIGATION, 



i"Lr 



Section 970. In the case of ships meeting, the following 
rules must be observed, in addition to those prescribed by 
that part of the Political Code which relates to navigation : 

1. Whenever any ship, whether a steamer or sailing ship, 
proceeding in one direction, meets another ship, wlietber a 
steamer or sailing ship, proceeding in another direction, so 
that if both ships were to continue their respective courses 
they would pass so near as to involve the risk of a collision, 
the helms of both ships must be put to port so as to pass on 
the port side of each other; and this rule applies to all 
steamers and all sailing ships, whether on the port or star- 
board tack, and whether close-hauled or not, except where 
the circumstances of the case are such as to render a depart- 
ure from the rule necessary in order to avoid immediate 
danger, and subject, also, to a due regard to the dangers of 
navigatioQ. and, as regards sailing ships on the starboard 
tack close-hauled, to the keeping such ships under command, 
A steamer navigating a narrow channel must, when- b 
r it is safe and practicable, keep to that side of the fair- in 
iid-channel which lies on the starboard side of the 

b A steamer when passing another steamer in such chan- g. 
Imuat always leave the other upon the larboard side. 
, When steamers must inevitably or necessarily cross so a 
t that, by continuing their respective courses, there would «' 



^bta 
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be a risk of collision, each vessel must put her helm to port, 
so as always to pass on the larboard side of each other. 
Meeting of 6. The rulcs of this section do not apply to any case for 

steamers. 

which a different rule is provided by the regulations for the 
government of pilots of steamers approaching each other 
within sound of the steam whistle, or by the regulations 
concerning lights upon steamers, prescribed under authority 
of the Acts of Congress approved August thirtieth, eighteen 
hundred and fifty-two, and April twenty-ninth, eighteen 
hundred and sixty-four. 
Collision Sec 971. If it appears that a collision was occasioned by 

from breach -^ -^ *" 

ofruiee. failure to observe any rule in the foregoing section, the 
owner of the ship by which such rule is infringed cannot 
recover compensation for damages sustained by the ship in 
such collision, unless it appears that the circumstances of 
the case made a departure from the rule necessary. 
Breaches of Sec. 972. Damage to person or property, arising from the 
Siimu ^ failure of a ship to observe any rule of section nine hundred 
deiauit. f^j^^j seventy, must be deemed to have been occasioned by 
the willful default of the person in charge of the deck of 
such ship at the time, unless it appears that the circum- 
stances of the case made a departure from the rule necessary. 
Loss, how Sec. 973. Losses caused by collision are to be borne as 

apportionod. 

follows : 

1. If either party was exclusively in fault he must bear 
his own loss, and compensate the other for any loss he has 
sustained ; 

2. If neither was at fault, the loss must be borne by him 
on whom it falls ; 

3. If both were in fault, the loss is to be equally divided, 
unless it appears that there was a great disparity in fault, in 
which case the loss must be equitably apportioned ; 

4. If it cannot be ascertained where the fault lies, the loss 
must be equally divided. 




'Racts from the civil code. 



TITLE Vl. 

WILLS. 



CHAPTER I. 

KXKCDTION AND REVOCATION OF WILLS. 



nON 1275. A testamentary disposition may be made to "'"','"'',,, 
y person capable by law of taking the property so disposed 
of, except corporations other than those formed for scientific, 
literary, or solely educational purposes, cannot take under a 
will, unless expressly authorized by statute. (Amendment, 
approved January 29, 1874; Amendments 1873-4, 275; took 
effect from passage.) 



FART TV. 

flBLlGATIONS ARISING FROM PARTICULAR TRANSACTION'S. 



TITLE in. CHAPTER L 

DEPOSIT IN GENERAL. 



NATURE AND CREATION OF DEPOSIT. 

SEfTioN 1813. A deposit may be voluntary or involun- IM«l^ 

. , ItlmUot 

■tar>" ; and for safe-keeping or for exchange. 

Sec. 1814. A voluntary deposit is made by one giving to voiunwry 
another, with his consent, the possession of personal property m«d.. ' 
to keep for the benefit of the former, or of a third party. 
The person giving is called the depositor, and the person 
xecfliving the depositary. 

Sec. 1815. An involuntary deposit is made: inToiontw)- 

dflpuall, how 

I. By the accidental left\'ing or placing of personal pro- <^•■ 
pcrty in the possession of any person, without negligence on 
the part of its owner; or, 
t^ 2- In case of fire, shipwreck, inundation, insurrection, riot, 
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or like extraordinary emergencies, by the owner of personal 

property committing it, out of necessity, to the care of any 

person. 
inToiantaiy Sec. 1816. Thc pcrson with whom a thing is deposited in 
made. the manner described in the last section is bound to take 

charge of it, if able to do so. 
Sec. 1817. A deposit for keeping is one in which the 

depositary is bound to return the identical thing deposited. 
Sec 1818. A deposit for exchange is one in which the 

depositary is only bound to return a thing corresponding in 

kind to that which is deposited. 



Deposit for 
safe keep- 
ing, what. 

Deposit for 

exchange, 

what. 



Depositary 
mu0t 

deliver on 
demand. 



No obliga- 
tion to 
deliver 
without 
demand. 

Place of 
delivery. 



Notice to 
owner of 
adverse 
claim. 



Notice to 
owner of 
thing 
wrongfully 
detained. 



ARTICLE 11. 

OBLIGATIONS OF THE DEPOSITARY. 

Section 1822. A depositary must deliver the thing to the 
person for whose benefit it was deposited, on demand, whether 
the deposit was made for a specified time or not, unless he has 
a lien upon the thing deposited, or has been forbidden or 
prevented from doing so by the real owner thereof, or by the 
act of the law, and has given the notice required by section 
one thousand eight hundred and twenty-five. 

Sec. 1823. A depositary is not bound to deliver a thing 
deposited without demand, even where the deposit is made 
for a specified time. 

Sec 1824. A depositary must deliver the thing deposited 
at his residence or place of business, as may be most conven- 
ient for him. 

Sec 1825. A depositary must give prompt notice to the 
person for whose benefit the deposit was made, of any pro- 
ceedings taken adversely to his interest in the thing deposited, 
which may tend to excuse the depositary from delivering the 
thing to him. 

Sec 1826. A depositary, who believes that a thing depos- 
ited with him is wrongfully detained from its true owner, 
may give him notice of the deposit ; and if within a reason- 
able time afterwards he does not claim it, and sufficiently 
establish his right thereto, and indemnify the depositary 
against the claim of the depositor, the depositary is exoner- 
ated from liability to the person to whom he gave the notice, 
upon returning the thing to the depositor, or assaming, in 



Vl a ■ -. 
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I id faith, a new obligatioa changing his position, in respect 
the thing, to his prejudice. 

Sec. 1827. If a thing deposited is owned jointly or in Dsii-sn-t 
common by persons who cannot agree upon the manner oii<^""T.*f 
ita delivery, the depositary may deliver to each his proper 
share thereof, if it can be done without injury to the thing. 



k 



CHAPTER II. 

DEPOSIT FOR KEEPING. 



GENERAL PROVISIONS. 



i 



Section 1833. Adepositormustindemnify thedepositary: DnpMiMr 
1. For all damage caused to him by the defects or vices of iTiZioBU* 
ie thing deposited; and, 

LS. For all expenses necessarily incurred by him about the 
king, other than such as are involved in the nature of the 
bdcrtaking. 

LfiEC. 18^. A depositary of living animals must provide obiiKioonDf 
1 with suitable food and shelter, and treat them kindly. otSSnJu. 
6ec. 1835. A depositary may not use the thing deposited, ourgMiDu 
^permit it to be used, for any purpose, without the consent "mg™ 
■ the depositor- He may not, if it is purposely fastened by 
1© depositor, open it without the consent of the latter, except 
I case of necessity. 
Sec, 1836. A depositary is liable for any damage happen- uMutr 

to the thing deposited, during his wrongful use thereof, ""riiinB tron 
iless such damage must inevitably have happened though "«■ 
property had not been thus used. 
lEa 1837. If a thing deposited ia in actual danger of per- M<><jf 
,Dg before instructions can be obtained from the depositor, dJl^iof 
depositary may sell it for the best price obtainable, and 
in the proceeds as a deposit, giving immediate notice of 
proceedings to the depositor. 
Sec. 1838. If a thing is lost or injured during its deposit, laiuirtg, 
and the depositary refuses to inform the depositor of the cir- ""i"! 
cumstanccs under which the loss or injury occurred, so far 
ho has information concerning them, or willfully misrep- 
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resents the circumstances to him, the depositary is presumed 
to have willfully, or by gross negligence, permitted the loss 
or injury to occur, 
serric* Sec. 1839. So far as any service is rendered by a depos- 

rendered by 

depodtary itary, or required from him, his duties and liabilities are 

prescribed by the title on employment and service. 
Limitation Sec. 1840. Thc liability of a depositary for negligence 
ofdepodtaiy canuot cxcced the amount which he is informed by the 

for negli- 

g«nc6. depositor, or has reason to suppose, the thing deposited to be 
worth. (Amendment, approved March 30, 1874; Amend- 
ments 1873-4, 244 ; took eflFect July 1, 1874.) 



ARTICLE n. 

GRATUITOUS DEPOSIT. 

oratnitou SECTION 1844. Gratuitous deposit is a deposit for which the 
what. depositary receives no consideration beyond the mere pos- 
session of the thing deposited. 
Nature of Sec. 1845. Au iuvoluntary dcposit isgratuitous, thcdcpos- 

inrolnntary , , . • -i -i -i 

deposit itary being entitled to no reward. 

Degree* Sec. 1846. A gratuitous depositary must use, at Icast, slight 

i»quiredof care for the preservation of the thing deposited. 

gFataitoui o * 

depodtary. Sec. 1847. The dutics of a gratuitous depositary cease : 
HitdutiM 1, Upon his restoring the thing deposited to its owner; or, 
2. Upon his giving reasonable notice to the owner to remove 
it, and the owner failing to do so within a reasonable time. 
But an involuntary depositary, under subdivision two of sec- 
tion one thousand eight hundred and fifteen, cannot give 
such notice until the emergency which gave rise to the 
deposit is past. 



ARTICLE m. 

STORAGE. 

Dopodtfor Section 1861. A deposit not gratuitous is called storage. 

The depositary in such case is called a depositary for hire. 
^>gjj Sec. 1852. A depositary for hire must use at least ordi- 

^^SSu^ ^^^y ^^^® ^^^ *b® preservation of the thing deposited. 

for hire. g^^ ^353 jj^ ^j^^ abseucc of a different agreement or 

usage, a depositary for hire is entitled to one week's hire for 
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the sustenance end shelter of living animals during any frac- ii.ie..f 
tion of a week, and to a half mouth's hire for the storage of uonfcr 
any other property during any fraction of a half month, >r«.ii,.ic 

Sec, 18.54. In the absence of an agreement as to the length T.rniiii.ti 
of time during which a deposit is to continue, it may be ter- 
minat«d by the depositor at any time, and by the depositary 
upon reasonable notice. 

Sec. 1855. Notwithstanding an agreement respecting thes*™*, 
length of time during which a deposit is to continue, it may 
be terminated by the depositor on paying all that would 
becnme due to the depositary in case of the deposit so con- 
tinuing. 



TITLE Vn. 

CARRIAGE. 



CARRIAGE IN GENERAL. 

Section 2085. The contract of carriage is a contract for ckmumei 
t conveyance of property, persons, or messages from one " '■"'^'■ 
ice to another. 

Bec. 2086, Carriage is either: DisanBi 

^ , , ° kind! or 

. Inland ; or, euHtcs. 

. Marine. 

, 2087. Carriers upon the ocean and upon arms of the usrina ud 
I are marine carriers. All others are inland carriers. ntn, wiJi 

Bec. 2089. Carriers without reward are subject to the same obiigitcoBi 
nployes without reward, except so far as is other- emtmn. 
^rise provided by this title. 

Sec. 2090. A carrier without reward, who has begun to obiig««mii 
perform his undertaking, must complete it in like manner « 
as if ho had received a reward, unless he restores the person i 
or thing carried to as favorable a position as before he com- 
menced the carriage. 



^^^20* 
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CHAPTER 11. 

CARRIAGE OF PERSONS. 



ARTICIJ3 I. 

GRATUITOUS CARRIAGE OF PERSONS. 

Degree SECTION 2096. A Carrier of persons without reward must 

Inquired, usc Ordinary care and diligence for their safe carriage. 



ARTICLE II. 

CARRIAGE FOR REWARD. 

General SECTION 2100. A Carrier of persons for reward must use 

carrier. thc utmost carc and diligence for their safe carriage, must 
provide everything necessary for that purpose, and must 
exercise to that end a reasonable degree of skill. 
Tehiciet Sec. 2101. A carrier of persons for reward is bound to 
provide vehicles safe and fit for the purposes to which they 
are put, and is not excused for default in this respect by any 
degree of care. 
Not to Sec. 2102. A carrier of persons for reward must not over- 

hie rehicie. crowd Or overload his vehicle. 

Treatment Sec. 2103. A Carrier of persons for reward must give to 
gen!^°' passengers all such accommodations as are usual and reason- 
able, and must treat them with civility, and give them a 
reasonable degree of attention. 
Bate of Sec. 2104. A carrier of persons for reward must travel at 

■peed and 

«ioiay». a reasonable rate of speed, and without any unreasonable 
delay, or deviation from his pjoper route. 
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CHAPTER III. 

CARRIAGE OF PROPERTY. 



I 



GENERAL DEFINITIONS. 

iCTioN 2110. Property carried is called freight; the 
, if any, to be paid for its carriage ia called freightage; 
the person who delivers the freight to the carrier is called 
the consignor; and the person to whom it is to be delivered 
■■called the consignee. 



sx^. 



ARTICLE 11. 



OBLIGATIONS OF THE CARRIER. 



^'Section 2114. A carrier of property for reward must use cb 
at least ordinary care and diligence in the performance of™ 
all his duties, A carrier without reward must use at least 
slight care and diligence. 

Sec. 2115. A carrier must comply with the directions of o. 
the consignor or consignee to the same extent that an em- ui 
ploye ia bound to comply with those of his employer. 

Sec, 2116. When the directions of a consignor and con- c 
signee are conflicting, the carrier must comply with those of 
the consignor in respect to all matters except the delivery of 
the freight, as to which he must comply with the directions 
of the consignee, unless the consignor has specially forbidden 
the carrier to receive orders from the consignee inconsistent 
with his own. 

Sec. 2117. A marine carrier must not stow freight upon at 
deck during the voyage, except where it is usual to do so, " 
nor make any improper deviation from or delay in the voy- 
age, nor do any other unnecessary act which would avoid an 
insurance in the usual form upon the freight. 

Sec, 2J 18. A carrier of property must deliver it to the u, 
consignee, at the place to which it is addressed, and in the ' 
manner usual at that place. 

Sec, 21Ifl. If there is no usage to the contrary at the place pi 
IhiMelivery, freight must be delivered as follows: 
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1. If carried upon a railway owned or managed by the 
carrier, it may be delivered at the station nearest to the 
place to which it is addressed. 

3. In other cases, it must be delivered to the consignee or 
his agent, personally, if either can, with reasonable dili- 
gence, be found. 
obHgatiom Sec. 2120. If, for any reason, a carrier does not deliver 

of carrier 

t^i\t n fr^^sht to *li^ consignee or his agent personally, he must give 
delivered, noticc to the consigncc of its arrival, and keep the same in 
safety, upon his responsibility as a warehouseman, until the 
consignee has had a reasonable time to remove it. If the 
place of residence or business of the consignee be unknown 
to the carrier, he may give the notice by letter dropped 
in the nearest post-office. (Amendment, approved March 
30, 1874 ; Amendments 1873-4, 247 ; took effect July 1, 1874.) 
oarrier, how Sec. 2121. If a consignoc does not accept and remove 

exonerated 

from iia- freight within a reasonable time after the carrier has fulfilled 

bllity. ^ 

his obligation to deliver, or duly offered to fulfill the same, 
the carrier may exonerate himself from further liability by 
placing the freight in a suitable warehouse, on storage, on 
account of the consignee, and giving notice thereof to him. 
(Amendment, approved March 30, 1874; Amendments 1873- 
4, 248 ; took effect July 1, 1874.) 



ARTICLE III. 

BILL OF LADING. 

Bill of Section 2126. A bill of lading is an instrument in writ- 

what^' ing, signed by a carrier or his agent, describing the freight 
so as to identify it, stating the name of the consignor, the 
terms of the contract for carriage, and agreeing or directing 
that the freight be delivered to the order or assigns of a speci- 
fied person at a specified place, 
^i^of Sec. 2127. All the title to the freight which the first 

negoSkbie. holdcr of a bill of lading had when he received it passes to 
every subsequent indorsee thereof in good faith and for 
value, in the ordinary course of business, with like effect and 
in like manner as in the case of a bill of exchange. 
fiMoe. Sec. 2128. When a bill of lading is made to " bearer," or 

in equivalent terms, a simple transfer thereof, by delivery, 
conveys the same title as an indorsement 



ARTICLE IV. 

FBEIGHTAOE. 
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. 2129. A bill of lading does not alter the rights or BUectrfidu 
ntions of the carrier, as defined in this chapter, unless ngiii. *io. 
It 19 plainly inconsistent therewith. 

Sec. 2130. A carrier must subscribe and deliver to theB^'^^^^ 
consignor, on demand, any reasonable number of billa of^;^;'" 
lading, of the same tenor, expressing truly the original con- 
tract for carriage; and if he refuses to do so, the consignor 
may take the freight from him, and recover from him, 
besides, all damage thereby occasioned. 

Sec. 2131. A carrier is exonerated from liability fort^rriw 
freight by delivery thereof, iu good faith, to any holder of a ^^^ 
bill of lading therefor, properly indorsed, or made in favor [^^J^"' 
of the bearer. 

Sec. 2132. When a carrier has given a bill of lading, or ^l^JIniMa 
other instrument substantially equivalent thereto, he may^™'|j'' 

I aire its surrender, or a reasonable indemnity against Ij^j;*^!'" 
bas thereon, before ddivering the freight. 

Section 2136. A carrier may require his freightage to be wim 
paid upon his receiving the freiglit; but if he does not demand u m to ^.m. 
it then, he cannot until he is ready to deliver tbe freight to 
the consignee. 

Sec. 2137. The consignor of freight is presumed to beconrfmor, 
liable for the freightage; but if tlie contract between him fcrfrdgbt. 
and the carrier provides that the consignee shall pay it, and 
the carrier allow.'! the consignee to take the freight, he cannot 
afterwards recover the freightage from the consignor. 

Sec. 2138. Theconsigneeof freight is liable for the freight- ctoiuigii.*F 
age, if he accepts the freight with notice of the intention of 
the consignor that he should pay it. 

Sec. 2139. No freightage can be charged upon the natural N.tnimi 
increase of freight. ft"'Ki't. 

Sec. 2140. If freightage is apportioned by a bill of lading AppoiHoo- 
or other contract made between a consignor and carrier, the SJi™' 
«arrier is entitled to payment, according to the apportion- 
ment, for 80 much as he delivers. 

Sbc. 2141. If a part of the freight is accepted by a con- sum. 

Mr— 
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Apportion- 
ment ac- 
cording to 
distance. 



ered, the freightage must be apportioned and paid as to that 
part, though not apportioned in the original contract 

Sec. 2142. If a consignee voluntarily receives freight at a 
place short of the one appointed for delivery, the carrier is 
entitled to a just proportion of the freightage, according to 
distance. If the carrier, being ready and willing, offers to 
complete the transit, he is entitled to the full freightage. If 
he does not thus offer completion, and the consignee receives 
the freight only from necessity, the carrier is not entitled to 
any freightage. 

Sec. 2143. If freight is carried further, or more expedi- 
^^ ^*° tiously, than was agreed upon by the parties, the carrier is 

agreeu| eic. 

not entitled to additional compensation, and cannot refuse 
to deliver it, on the demand of the consigAoe, fli the place 
and time of its arrival, 
canrier^i Sec. 2144. A Carrier has a lien for freightage, which is 

lien for ° ^^ ' 

freightage rcgulated by the title on liens. 



Freight 
carried 



CHAPTER V. 



COMMON CARRIERS. 



ARTICLE I. 



Common 

carrier, 

what. 



Obligation 
to accept 
freight. 



Obligation 
not to giro 
preference. 



What pre- 
ference he 
must gire. 



COMMON CARRIERS IN GENERAL. 

Section 2168. Every one who offers to the public to carry 
persons, property, or messages, excepting only telegraphic 
messages, is a common carrier of whatever he thus offers to 
carry. (Amendment, approved March 30, 1874; Amend- 
ments 1873-4, 249; took effect July 1, 1874.) 

Sec 2169. A common carrier must, if able to do so, accept 
and carry whatever is offered to him, at a reasonable time 
and place, of a kind that he undertakes or is accustomed to 
carry. 

Sec 2170. A common carrier must not give preference, in 
time, price, or otherwise, to one person over another, except 
where expressly authorized by statute. 

Sec 2171. A common carrier must always give a prefer- 
ence in time, and may give a preference in price, to the 
United States and to this State. 
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t. 2172. A common carrier must start at such time and miui >ui 
as he announces to the public, unless detained by acci- "" 
dent or the elements, or in order to connect with carriers on 
other lines of travel. (Amendment, approved March 30, 
1874 ; Amendments 1873-4, 249; took effect July 1, 1874.) 

Sec. 2173. A common carrier is entitled to a reasonable ^^^^"■ 
compensation and no more, which he may require to be paid 
in advance. If payment thereof is refused, he may refuse to 
carry. 

Sec. 2174. The obligations of a common carrier cannot tiwi««iio 
be limited by general notice on his part, but may be limited 
by special contract. ' (Amendment, approved March 30, 1874; 
Amendments 1873-4, 249; took effect July 1, 1874.) 

8ec. 2175, A common carrier canuot be exonerated, by c*™'" 
any agreement made in anticipation thereof, from liability "''''■ 
for the gross negligence, fraud, or willful wrong of himself 
or his servants. 

Sec. 2176. A passenger, consignor, or consignee, by accept- writun 
ing a ticket, bill of lading, or written contract for carriage, "crior. 
with a knowledge of its terms, assents to the rate of hire, the 
lime, place, and manner of delivery therein stated; and also 
to the limitation stated therein upon the amount of the car- 
rier's liability in case property carried in packages, trunks, 
or boxes, is lost or injured, when the value of such property 
is not named,; and also to the limitation stated therein to 
the carrier's liability for loss or injury to live animals car- 
ried. But his assentto any other modification of tlie carrier's 
obligations contained in such instrument can be manifested 
only by his signature to tlie same. (Amendment, approved 
March 3U, 1S74; Amendments 1873-^,249; took efiect July 
1, 1874.) 

Sec. 2177, A common carrier is not responsible for loss wiubIh 
or miscarriage of a letter, or package having the form of a for im 
letter, containing money or notes, bills of exchange, or other 
papers of value, unless he be informed at the time of its 
receipt of the value of its contents. (New section, approved 
March 30, 1874; Amendments 1873-4,250; took effect July 
1, 1874.) 
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ARTICLE II. 



COMMON CARRIERS OF PERSONS. 



Obligation! 
to carry 
luggage. 



Luggage, 
what. 



Liability for 
luggage. 



Luggage, 
bow car- 
ried and 
delirerod. 



Obligation 
to proTide 
Tehiolea. 



Seats for 
paosengers. 



Regnlationa 
for conduct 
of burineee. 



Section 2180. A common carrier of persons, unless his 
vehicle is fitted for the reception of passengers exclusively^ 
must receive and carry a reasonable amount of luggage for 
each passenger, without charge except for an excess of weight 
over one hundred pounds to a passenger; provided^ that if 
such carrier be a proprietor of a stage line, he may not receive 
and carry for each passenger by such stage line, without 
charge, more than sixty pounds of luggage. (Amendment, 
approved March 9, 1878; Amendments 1877-8, 87; took 
effect sixtieth day after passage.) 

Sec 2181. Luggage may consist of any articles intended 
for the use of a passenger while traveling, or for his personal 
equipment. 

Sec. 2182. The liablility of a carrier for luggage received 
by him with a passenger is the same as that of a common 
carrier of property. 

Sec. 2183. A common carrier must deliver every passen- 
ger's luggage, whether within the prescribed weight or not, 
immediately upon the arrival of the passenger at his desti- 
nation; and, unless the vehicle would be overcrowded or 
overloaded thereby, must carry it on the same vehicle by 
which he carries the passenger to whom it belonged, except 
that where luggage is transported by rail, it must be checked 
and carried in a regular baggage car ; and whenever passen- 
gers neglect or refuse to have their luggage so checked and 
transported it is carried at their risk. (Amendment^ 
approved March 30, 1874; Amendments 1873-4, 250; took 
effect July 1, 1874.) 

Sec. 2184. A common carrier of persons must provide a 
suflScient number of vehicles to accommodate all the pas- 
sengers who can be reasonably expected to require carriage 
at any one time. 

Sec. 2185. A common carrier of persons must provide 
every passenger with a seat. He must not overload his 
vehicle by receiving and carrying more passengers than its 
rated capacity allows. 

Sec 2186. A common carrier of persons may make rules 
for the conduct of his business, and may require passengers 
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IDnform to them, if they are lawful, public, uniform in 
p application, and reasonable. 
Sec. 2187. A common carrier may demand the fare ofr. 
passengers either at starting or at any subsequent time. 

Sec. 21S8. A passenger who refuses to pay his fare or to ki 
conform to any lawful regulation of the carrier, may be 
^ected from the vehicle by the carrier. But tliis must be 
done with as little violence as possible, and at any usual 
stopping place, or near some dwelling house. 

••Sec. 2189. A passenger upon a railroad train who has not !*■ 
paid his faro before entering the train, if he has been afforded i- 
an opportunity to do ao, must, upon demand, pay ten per 
^je«t. in addition to the regular rate. 

^^Hkc. 2190. After having ejot'teil a passenger, a carrier has r. 

^^^pight to refjuire the payment of any part of his fare. 'i- 

HPVec. 2191. A common carrier has a lien upon the luggage c> 

of a passenger for the payment of such fare as ho is entitled 

to from him. This lien is regulated by the title on liens. 

I 

^^^RCTiox 2U)4. Unless the consignor accompanies the i 
I'llfreight and retains exclusive control thereof, an inland •^ 
common carrier of property is liable, from the time that he 
accepts until he relieves himself from liability pursuant to 
sections two thousand one hundred and eighteen to two 
thousand one hundred and twenty-two, for the loss or 
JBiury thereof from any cause whatever, except : 

L An inherent defect, vice, or weakness, or a spontaneous 

pn, of the property itself; 

I The act of a public enemy of the United States, or of 

I State; 

iThe RCt of the law; or 

rAny irresistible superhuman cause. 

, 219fi. A common carrier is liable, even in the cases w 
ipted by the lant section, if his ordinary negligence ji 
wea the property to the cause of the loss. 

ut approTCil April Isl, IS7S, i«1a- 
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Liability 
for delay. 



Limitation 
of liability 
without 
notice. 



Delivery 
of freight 
beyond 
usaal route. 



Proof to be 
given in 
case of loss. 



Carrier's 
services, 
other than 
carriage and 
doliven'. 



Sale of 
]>eriiihaMe 
property fur 
freightage. 



Sec. 2196. A common carrier is liable for delay only 
when it is caused by his want of ordinary care and dili- 
gence. (Amendment, approved March 30, 1874; Amend- 
ments 1873^, 251 ; took effect July 1, 1874.) 

Sec 2200. A common carrier of gold, silver, platina, or 
precious stones, or of imitations thereof, in a manufactured 
or unmanufactured state; of time pieces of any description; 
of negotiable paper or other valuable writings; of pictures, 
glass or chinaware; of statuary, silk, or laces; or of plated 
ware of any kind, is not liable for more than fifty dollars 
upon the loss or injury of any one package of such articles, 
unless he has notice, upon his receipt thereof, by mark upon 
the package or otherwise, of the nature of the freight; nor 
is such carrier liable upon any package carried for more 
than the value of the articles named in the receipt or the 
bill of lading. (Amendment, approved March 30, 1874; 
Amendments 1873-4, 251; took effect July 1, 1874.) 

Skc. 2201. If a common carrier accepts freight for a place 
beyond his usual route, lie must, unless he stipulates other- 
wise, deliver it at tlie end of his route in that direction to 
some other competent carrier carrying to the place of address, 
or connected with those who thus carry, and his liability 
ceases upon making such delivery. 

Sec. 2202. If freight addressed to a place beyond the 
usual route of the common carrier who first received it is 
lost or injured, he must, within a reasonable time after 
demand, give satisfactory proof to the consignor that the 
loss or injury did not occur while it was in his charge, or he 
will be himself liable therefor. 

Sec. 2203. In respect to any s.ervice rendered by a com- 
mon carrier about freiglit, other than its carriage and deliv- 
ery, his rights and obligations are defined by the titles on 
deposit and service. 

Sec. 2204. If, from any cause other than want of ordinary 
care and diligence on his part, a common carrier is unable 
to deliver perishable property transported by him and col- 
lect his charges thereon, he may cause the property to be 
sold in open market, to satisfy his lien for freightage. (New 
section, approved March 30, 1874; Amendments 1873-4, 251; 
took effect July 1, 1874.) 
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TITLE XI. 

INSURANCE. 



ARTICLE IV^ 

INSURABLE INTEREST. 

Section 2548. A carrier or depositary of any kind has intorwt of 

cArri^r or 

an insurable interest in a thing held by him as such, to the ueiwiitary. 
extent of its value. 



TITLE XIV. 

LIEN. 



CHAPTER II. 

MORTGAGE. 



ARTICLK III. 

MORTGAGE OF PERSONAL PROPERTY. 

Section 2965. Mortgages may be made upon : what por- 

1. Locomotives, engines, and other rolling stock of a Trty nia"- b« 

., , mortgaged. 

railroad ; 

2. Steamboat machinery, the machinery used by machin- 
ists, foundrymen, and mechanics ; 

3. Steam engines and boilers; 

10. Vessels of more than five tons burden. 

Sec. 2960. For the purposes of this article, property in i»n^i>orty 
transit from the possession of the mortgagee to the county of whrr.- to i^ 
the residence of the mortgagor, or to a location for use, is, 
during a reasonable time for sucli transportation, to be taken 
as situated in the county in which the mortgagor resides, or 
where it is intended to be used. 
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Property of Sec. 2961. Fop a like purpose, personal property used in 
carrier, conductiug the business of a common carrier is to be taken 

where to be , 

recorded, as situatcd iu the county in which the principal office or 



place of business of the carrier is located. 



CHAPTER VII. 



\V*hen 
coniiigDor 
mfty Htop 
Kuodrt. 



What is 
insfolvcDcy 
of 
consignee. 



TrtinHft, 
when ended. 



Stoppage, 

how 

eflfected. 



Effect of 
Btoppage. 



STOPPAGE IN TRANSIT. 

Section 3076. A seller or consignor of property, whose 
claim for its price or proceeds has not been extinguished, 
may, upon the insolvency of the buyer or consignee becom- 
ing known to him after parting with the property, stop it 
while on its transit to the buyer or consignee, and resume 
possession thereof. 

Sec. 3077. A person is insolvent, within the meaning of 
the last section, w^hen he ceases to pay his debts in the man- 
ner usual with persons of his business, or when he declares 
his inability or unwillingness to do so. 

Sec. 3078. The transit of property is at an end when it 
comes into the possession of the consignee, or into that of his 
agent, unless such agent is employed merely to forward the 
property to the consignee. 

Sec. 3079. Stoppage in transit can be effected only by 
notice to the carrier or depositary of the property, or by 
taking actual possession thereof. 

Sec. 3080. Stoppage in transit does not, of itself, rescind 
a sale, but is a means of enforcing the lien of the seller. 
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DIVrSTON FOURTH. 



PA.IIT I. 

RELIEF. 



TITLE 11. 

COMPENSATORY RELIEF. 

CHAPTiiR II. 

MEASURE OF DAMAGES. 



ARTICLE I. 

DAMAGES FOR BREACH OF CONTRACT. 

Section 3316. The detriment caused by the breach of a Breach 

, 1 <! . . r • 1 ^^ carrier's 

earner s obligation to accept freight, messages, or passengers, obligation to 
is deemed to be the difference between the amount which he goodisetc. 
had a right to charge for the carriage and the amount which 
it would be necessary to pay for the same service when it 
ought to be performed. 

Sec. 3316. The detriment caused by the breach of a car- Breach 
rier's obligation to deliver freight, where he has not converted obiiJItiSnto 
it to his own use, is deemed to be the value thereof at the 
place and on the day at which it should have been delivered, 
deducting the freightage to which he would have been enti- 
tled if he had completed the delivery. 

Sec. 3317. The detriment caused by a carrier^s delay in r«rrior' 
the delivery of freight is deemed to be the depreciation in ^*^' 
the intrinsic value of the freight during the delay, and also 
the depreciation, if any, in the market value thereof, other- 
wise than by reason of a depreciation in its intrinsic value, 
at the place where it ought to have been delivered, and 
between the day at which it ought to have been delivered 
and the day of its actual delivery. 
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PRELIMINARY PROVISIONS. 

When Section 2. This Code takes effect at twelve o'clock, noon, 

taken effect, on tlic first day of January, eighteen hundred and seventy- 
three. 
Not Sec 3. No part of it is retroactive, unless expressly so 

retroactive. . . . 

declared. 
Rule of con- Sec. 4. The rule of the common law, that statutes in 
of Code. derogation thereof are to be strictly construed, has no appli- 
cation to this Code. The Code establishes the law of this 
State respecting the subjects to which it relates, and its pro- 
visions and all proceedings under it are to be liberally con- 
strued, with a view to effect its objects and to promote justice. 
provi«ion« Sec 5. The provisions of this Code, so far as they are 

■imilar to , _ . , . _ 

existing substantially the same as existing statutes, must be construed 

laMra, how 

construed, as coutiiiuations thereof, and not as new enactments. 

Actionii, t'to.. Sec. 8. No action or proceeding commenced before this 

i.y thiKCcKio. Code takes effect, and no right accrued, is affected by its pro- 
visions, but the proceedings therein must conform to the 
requirements of this Code as far as applicable. 

Words Sec 16. Words and phrases are construed according to 

^ the context and the approved usage of the language; but 
technical words and phrases, and such others as have acquired 
a peculiar and appropriate meaning in law, or are defined in 
the succeeding section, are to be construed according to such 
peculiar and appropriate meaning or definition. 

Terms Sec 17. Words used in this Code in the present tense 

include the future as well as the present; words used in the 
masculine gender include the feminine and neuter; the 
singular number includes the plural., and the plural the 
singular; the word person includes a corporation as well as 
a natural person ; writing includes printing; oath includes 
affirmation or declaration, and every mode of oral state- 
ment, under oath or affirmation, is embraced by the term 
" testify," and every written one in the term " depose ;" sig- 
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ure or subscription includes mark, when the person can- 
t write, his name being written near it and witnessed by a 
ion who writes his own name as a witness. 

B following words also have in this Code the significa- 
1 attached to them in this section, unless otherwise appar- 
t from the context: 

. Tlie word " property " includes both real and personal property 
"property. 

2. The words "real property " are co-extensive with lands, rmi 
tenements, and hereditaments. 

3. The words "personal property" include money, goods, Pc™m..i 
chAttels, things in action, and evidences of debt. 

. The word "month" means a calendar month, unless m™"". 
perwise expressed. 
b The word " will " includes codicils. ^''"- 

. The word "writ" signifies an order or precept in writing, wnt 
iBed in the name of the people, or of a Court or judicial 
teer, and the word "process" a writ or summons issued in 
I course of judicial proceedings. 

. The word "State," when applied to the different parts ai^i* 

hhe United States, includes the District of Columbia and 

B Territories, and tlie words "United States" may include 

the District and Territories. (Amendment, approved March 

24, 1S74 ; Amendments 1873^, 280; took effect July 1, 1874.) 

Sec. 18. No statute, law, or rule is continued in force awiut. 
because it is consistent with the provisions of this Code on " 
the same subject; but in all cases provided for by this Code, 
all statutes, laws, and rules heretofore in force in this State, 
whether consistent or not with the provisions of this Code, 
aDles-<^ expressly continued in force by it, are repealed and 
abrogated. This repeal or abrogation does not revive any 
former law heretofore repealed, nor does it affect any right 
I alreadv existine or accrued, or any action or proceeding 

Cept as in this Code provided; nor does it 
statute not expressly repealed. 
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FA.ilT III. 

OF SPECIAL PROCEEDINGS OF A CIVIL NATURE. 



TITLE VI. 

OF THE VOLUNTARY DISSOLUTION OF CORPORATIONS. 



How Section 1227. A corporation may be dissolved by the 

County Court of the county where its oflBce or principal 
place of business is situated, upon its voluntary application 
for that purpose. (Amendment, approved February 25, 1878 ; 
Amendments 1877-8, 108 ; took effect from passage.) 

Appucn- Sec. 1228. The application must be in writing, and must 

contain. set forth .* 

1. That at a meeting of the stockholders or members called 
for that purpose, the dissolution of the corporation was 
resolved upon by a two-third vote of all the stockholders or 
members ; 

2. That all claims and demands against the corporation 
have been satisfied and discharged. 

Appiica- Sec. 1229. The application must be signed by a mtyority 
aign'edand of thc Board of Trustccs, Directors, or other officers having 

veriflcd. /• 1 /¥»•/» 1 

the management of the anairs of the corporation, and must 
be verified in the same manner as a complaint in a civil 
action. 
Filing appii- Sec. 1230. If the Court is satisfied that the application is 
publication in conformity with this title, the Judge thereof must order 
it to be filed with the Clerk, and that the Clerk give not 
less than thirty nor more than fifty days* notice of the appli- 
cation, by publication in some newspaper published in the 
county, and if there are none such, then by advertisements 
posted up in three of the principal public places in the 
county. (Amendment, approved February 25, 1878 ; Amend- 
ments 1877-8, 108; took effect from passage.) 
Objections Sec. 1231. At any time before the expiration of the time 
"^^ '^ ^ ■ of publication, any person may file his objections to the 

application. 
Hearing of Sec. 1232. After the time of publication has expired, the 

application. r» -i » -i 

Court may, upon five days notice to the persons who have 
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6(1 objections, or without further notice if no objections 
tve been filed, proceed to hear and determine the applica- 
; and if all the statements therein made are shown to 
a true, he must declare the corporation dissolved. (Amend- 
lent, approved February'26. 1878; Amendments 1877-8, 108; 
pk effect from passage.) 
8ec, 1233. The application, notices, and proof of publi- JyjjgMjn 
£tion. objections (if any), and declaration of dissolution, ■pp™'*- ] 
constitute the judgment roll, and from the judgment an 
appeal may be taken as from other judgments of the County 
burta. (Amendment, approved February 25, 1S7S; Amend- 
nnts 1877-8, 108; took effect from pas.sage.} 



TITLE VIT. 

OF EMINENT ROMAIN 



, Section 1237, Eminent domain is the right of the people ?"""W 
r government to take private property for public use. This """•"^ 
ight may be exercised in the manner provided in this title. 

tjubject to the provisions of this title, the right J^'^" 
t eminent domain may be exercised in behalf of the fol- 
Iving public uses: 
. Fortifications, magazines, arsenals, navy yards, navy 
, army stations, light-houses, range and beacon lights, 
ut survey-s, and all other public uses authorised by the 
rvernment of the United States; 
f 2. Public buildings and grounds for the use of the State, 
tad all other public uses authorized by the Legislature of 
bis State ; 

8. Public buildings and grounds for the use of any county, 
incorporated city, or city and county, village, town, or school 
districts, canals, aqueducts, flumes, ditches, or pipes for con- 
ducting water for the use of the inhabitants of any county, 
incorporated city, or city and county, village or town ; or for 
iruiiiiig any county, incorporated city, or city and county, 
, or town; raising the banks of streams, removing 
■uctions therefrom, and widening, deepening, orstraight- 
; their channels ; roads, streets, and allej-s, and all other 
22* 
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Eminent public uses foF the benefit of any county, incorporated city, 
bSeJercieed, or city and county, village, or town, or the inhabitants 

onb«baIfof ^ » *-o > J 

whatuBen. thereof, which may be authorized by the Legislature; but 
the mode of apportioning and collecting the costs of such 
improvements shall be such as may be provided in the 
statutes by which the same may be authorized ; 

4. Wharves, docks, piers, chutes, booms, ferries, bridges, 
toll roads, by-roads, plank and turnpike roads, steam and 
horse railroads; canals, ditches, flumes, aqueducts, and pipes, 
for public transportation, supplying mines and farming 
neighborhoods with water, and draining and reclaiming 
lands, and for floating logs and lumber on streams not navi- 
gable ; 

5. Roads, tunnels, ditches, flumes, pipes and dumping 
places for working mines; also, outlets, natural or other- 
wise, for the flow, deposit, or conduct of tailings or refuse 
matter from mines; also, an occupancy in common by the 
owners or possessors of different mines of any place for the 
flow, deposit, or conduct of tailings or refuse matter from 
their several mines; 

6. By-roads leading from highways to residences and farms ; 

7. Telegraph lines ; 

8. Sewerage of any incorporated city, or city and county, 
or of any village or town, whether incorporated or unincor- 
porated, or of any settlement consisting of not less than ten 
families, or of any public buildings belonging to the State, 
or to any college or university. (Amendment, approved 
March 24, 1874 ; Amendments 1873-4, 353 ; took effect July 
1, 1874.) 

Estates Sec. 1239. Tlic followiug is a classification of the estates 

rohject to and rights in lands subject to be taken for public use : 
ikm."^ "*' 1. A fee simple, when taken for public buildings or 
grounds, or for permanent buildings, for reservoirs and 
dams, and permanent flooding occasioned thereby, or for an 
outlet for a flow, or a place for the deposit of debris or tail- 
ings of a mine; 

2. An easement, when taken for any other use ; . 

3. The right of entry upon and occupation of lands, and 
the right to take therefrom such earth, gravel, stones, trees, 
and timber as may be necessary for some public use. 
(Amendment, approved March 24, 1874; Amendments 1873-4, 
355; took eff'ect July 1, 1874.) 
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IBec. 1240. The private property which may be taken pumi- 
ider this title, includes: Iwr^wi. 

B. All real property belonging to any person ; 
. Lands belonging to this State, or to any comity, incor- 
rated city, or city and county, village, or town, not appro- 
iat«d to some public use; 

. Property appropriated to public use ; but such property 
kli not be taken unless for a more necessary public use 
ittn that to which it has already been appropriated ; 

. Franchises for toll roads, toll-bridges, and ferries, and 
pother franchises; but such franchises shall not be taken 
iliess for free highways, railroads, or other more necessary 
ibiicuse: 

■£. AH rights of way for any and all the purposes mentioned 
^section one thousand two hundred and thirty-eight, and 
r and all structures and improvements thereon, and the 
Innds held or used in connection therewith, shall be sub- 
ject to be connected with, crossed or intersected by any other 
^^aght of way or improvements or structures thereon. They 
^^■klt also be subject to a limited use, in common with the 
^^Pteer thereof, when necessary; but such uses, crossings, 
^intersections, and connections shall be made in manner most 
compatible with the greatest public benefit and least private 
lAJury; 

■ 6. All classes of private property not enumerated may be 
[ken for public use, when sucli taking is authorized by law. 
Bec. 1241. Before property can be taken, it must appear: r-c- 
. That the use to which it is to be applied is a use author- i"i« ''" 
I by law; ^mZx 

b. That tliu taking is necessary to such use; 

, If already appropriated to some public use, that the 
Etblic use to which it is to be applied is a more necessary 
pblic use. 

6ec. 1242. In all cases where land is required for public p«n»« J 
n, the State, or its agents in charge of such use, may sur- ii» ' 
JT and locate the same; but it must be located in the mau- 
r which will be most compatible with the greatest public 
bid and the least private injury, and subject to the provis- 
itsof section one thousand two hundred and forty-seven. 
pe State, or ita agents in charge of such public use, may 
ter upon the land and make examinations, surveys, and 
Blps thereof, and such entr>' sliall constitute no cause of 
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action in favor of the owners of the land, except for injuries 
resulting from negligence, wantonness, or malice. 
Jurisdiction Sec. 1243. All proceedings under this title must be 

In DiBtrict 

Court. brought in the District Court for the county in which the 
property is situated. They must be commenced by filing a 
complaint and issuing a summons thereon. 

The Sec 1244. The complaint must contain : 

complaint 

andita 1. Thc uamc of the corporation, association', commission, 

contents. mt i 

or person in charge of the public use for which the property 
is sought, who must be styled plaintiiHTs; 

2. The names of all owners and claimants of the property, 
if known, or a statement that they are unknown, who must 
be styled defendants; 

3. A statement of the right of the plaintiff; 

4. If a right of way be sought, the complaint must show 
the location, general route, and termini, and must be accom- 
panied with surveys and maps thereof; 

5. A description of each piece of land sought to be taken, 
and w hetlier the same includes the whole or only a part of 
an entire parcel or tract. 

All parcels lying in the county, and required for the same 
public use, may be included in the same or separate proceed- 
ings, at the option of the plaintiff, but the Court may con- 
solidate or separate them, to suit the convenience of parties. 
When application for the condemnation of a right of way 
for the purposes of sewerage is made on behalf of a settle- 
ment, or of an unincorporated village or town, the County 
Judge alone must be named as plaintiff. (Amendment, 
approved March 24, 1874; Amendments 1873-4, 3/>5; took 
effect July 1, 1874.) 
Summons, Sec. 1245. Thc Clcrk must issue a summons, which must 
^Sain. contain the names of the parties, a general description of 
the whole property, a statement of the public use for which 
it is sought, and a reference to the complaint for descriptions 
of the respective parcels, and a notice to the defendants to 
appear and show cause why the property described should 
not be condemned as prayed for in the complaint. In all 
other particulars it must be in the form of a summons in 
civil actions, and must be served in like manner. 
i^Tiomay Sec. 1246. All pcrsous in occupation of or having or 
the^nswer* claiuiiug au iutcrcst in any of the property described in the 
complaint, or in the damages for the taking thereof, though 
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t nanietl,. may appear, plead, and defeiiii. each in respect 
f his own properly or interest, or that claimed by him. in 
e manner as if named in the complaint. 
6ec. 1247. The Court shall have power; » 

|1. To regulate and determine the place and manner of* 
Iftking connections and crossings, or of enjoying the com-^ 
ion use mentioned in the fifth subdivision of section one^J 
1 two hundred and forty; ', 

[2. To hear and determine all adverse or conflicting claims 
,he property sought to be condemned, and to the damages 
lerefor ; 

To determine the respective rights of different parties 
bekiug condemnation of the same property, 
Sec. 1248. The Court, jury, or referee must hear such legal ^ 
testimony as may he ofl'ered by any of the parties to the pro- *'■ 
ceedings, and thereupon must ascertain and assess: 

1. The value of the property sought to be condemned, and 
all improvements thereon pertaining to the realty, and of 
each uiid every separate estate or interest therein; if it con- 
sists of different parcels, the value of each parcel and each 
estate or interest therein shall be separately assessed; 

2. If the property sought to be condemned constitutes only 
a imrt of a larger parcel, the damages which will accrue to 
the portion not sought to be condemned, by reason of its 
severance from the portion sought to be condemned, and the 
construction of the improvement in the manner proposed 
by the plaintiff; 

3. Separately, how much the portion not sought to be con- 
demned, and each estate or interest therein, will be benefited, 
if at alt, by the construction of the improvement proposed 
by the plaintiff; and if the benefit shall be equal to the 
damages assessed, under subdivision two, the owner of the 
parcel shall be allowed no compensation except the value of 
the portion taken; but if the benefit shall be less than the 
damages so assessed, the former shall he deducted from the 
latter, and the remainder shall be the only damages allowed 

;i addition to the value; 
. If the property sought to be condemned be for a rail- 
id, the cost of good and sufficient fences along the line of 
jpfa railroad, and the cost of cuttle-guards where fences may 
B the line of such railroad ; 
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5. As far as practicable compensadon must be assessed for 

each source of damage separately. 

D4te with Sec 1249. For the purpose of assessing compensation and 

which com- damages, the right thereto shall be deemed to have accrued 

■hall be at the date of the summons, and its actual value, at that 

astieMed, and ' ' 

SSSSr date, shall be the measure of compensation for all property 
to be actually taken, and the basis of damages to property 
not actually taken, but injuriously affected, in all cases where 
such damages are allowed, as provided in section one thou- 
sand two hundred and forty-eight. If an order be made 
letting the plaintiff into possession, as provided in section 
one thousand two hundred and fifty-four, the compensation 
and damages awarded shall draw lawful interest from the 
date of such order. No improvements put upon the prop- 
erty, subsequent to the date of the service of summons, shall 
be included in the assessment of compensation or damages. 
Newpro- Sec. 1250. If thc title attempted to be acquired is found to 
cure defec- bc defcctivc from any cause, the plaintiff may again institute 
proceedings to acquire the same, as 'in this title prescribed. 
Payment of Sec. 1251. Thc plaintiff must, within thirty days after 
delUJuTV "^ final judgment, pay the sum of money assessed ; but may, at 
for. the time of or before payment, elect to build the fences and 

cattle-guards ; and if he so elect, shall execute to the defend- 
ant a bond, with sureties, to be approved by the Court, in 
double the assessed cost of the same, to build such fences 
and cattle-guards within eighteen months from the time the 
railroad is built on the land taken, and if such bond be 
given, need not pay the cost of such fences and cattle-guard. 
In an action on such bond, the plaintiff may recover reason- 
able attorney's fees. 
Damagcfl, to Sec. 1252. Paymcut may be made to the defendants enti- 
^ omi>a(. ^j^^ thereto, or the money may be deposited in Court for the 
defendants, and be distributed to those entitled thereto. If 
the money be not so paid or deposited, the defendants may 
have execution as in civil cases; and if the money cannot 
be made on execution, the Court, upon a showing to that 
effect, must set aside and annul the entire proceedings, and 
restore possession of the property to the defendant, if posses- 
sion has been taken by the plaintiff. 
Final order Sec. 1253. Whcu paymcuts have been made and the bond 

of condem. . - n t ^ • • n^ ^ • •iii 

nation, what giveu, if the plaintifi elects to give one, as required by the 

to contain. <^ » * o / ^ ^ 

last two sections, the Court must make a final order of con- 
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nation, which must describe tlie propertj* condemned 
i the purposes of such condemnation. A copy of the order 
tst be filed in the office of the Recorder of the county, and 
tereupon the property described therein shall vest in the 
untiti' for the purposes therein specified. 
6kc. 1254. At any time after trial by jury and judgment P'i'Ung 
■tered upon their verdict, or pending an appeal from the p«— iinp. 
jdgment to tlie Supreme Court, whenever the plaintiff shall 
pve paid into Court, for the defendant, the full amount of 
B judgment, and such further sum as may bo required by 
B Court, or Judge thereof at Chambers, as a fund to pay 
f further damages and costs that may be recovered in said 
Mon, as well as all damages that may be sustained by the 
fldant, if, for any cause, the property shall not be finally 
ken for public use. The District Court in which the action 
! tried, or the Judge thereof at Chambers, may, upon 
feice of not less than ten days, authorize the plaintiff, if 
idy iu possession, to continue therein, and if not, then 
Jce pOB-session of and use the property during the pen- 
(Ocy of and until the final conclusion of the litigation, and 
■y, if necessary, stay all actions and proceedings against 
I plaintiff on account thereof. The defendant, who is 
titled to the money paid into Court for him upon any 
meiit, shall be entitled to demand and receive the same 
If&Dy time thereafter, upon obtaining an order therefor of 
e Court, or Judge thereof at Chambers, It shall be the 
llty of the Court or Judge, upon application being made by 
;i defendant, to order and direct that the money, so paid 
Court, for him, be delivered to him upon his filing a 
(action for the judgment, or upon filing a receipt there- 
k, and an abandonment of all defenses to the action, es:oept 
Lto the amount of damages that he nmy be entitled to in 
t ovent that a new trial shall be granted. A payment to 
lefendant, as aforesaid, shall be held to he an abandon- 
Hut, by such defeudant, of all defenses interposed by him, 
septtng his claim for further compensation. In a-scc-rtain- 
; Ihe amount to be paid into Court, the Court, or Judge 
of at Cliambers, shall take care that the same be snffi- 
nt and adeijuate. The payment of the money into Court, 
Iherein before provided for, shall not discharge the plaiut- 
IfTom liability to keep the said fund full and without 
Dinulion; but such money shall be and remain, a.s to all 
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Putting accidents, defalcations, or other contingencies (as between 
poMesBioo. the parties to the proceedings), at the risk of the plaintiflF^ 
and shall so remain until the amount of the compensation 
or damages is finally settled by judicial determination, and 
until the Court awards the money, or such part thereof as 
shall be determined upon, to the defendant, and until he is 
authorized or required by rule of Court to take it. If, for 
aiij'^ reason, the money shall at any time be lost, or otherwise 
abstracted, or withdrawn through no fault of the defendant,, 
the Court shall require the plaintiff to make and keep the 
sum good at all times until the litigation is finally brought 
to an end, and until paid over or made payable to the defend- 
ant by order of Court, as above provided. The Court, or 
the Judge thereof at Chambers, shall order the money to be 
deposited in the State treasury, and it shall be the duty of 
the State Treasurer to receive all such moneys, duly receipt 
for and safely keep the same in a special fund, to be entered 
on his books as a condemnation fund for such purpose, and 
for such duty he shall be liable to the State upon his official 
bond. The State Treasurer shall pay out such money, so 
deposited, in such manner and at such times as the Courts 
or Judge thereof at Chambers, may, by order or decree, direct. 
(Amendment, approved April 1, 1878; Amendments 1877-8> 
108; took effect from passage.)* 
c<»t«inaybo Sec. 1255. Costs may be allowed or not, and if allowed^ 

allowed; *^ 

distribution may be apportioned between the parties on the same or 



tberoof. 



adverse sides, in the discretion of the Court. 



R"iw Sec. 1256. Except as otherwise provided in this title, the 

of practice. n ^ ' r^ t i»ti 

provisions of part two of this Code are applicable to and 
constitute the rules of practice in the proceedings mentioned 
in this title. 
New triaiH Sec. 1257. The provisions of part two of this Code, relative 

and appeals. 

, to new trials and appeals, except in so far as they are incon- 
sistent with the provisions of this title, apply to the pro- 
ceedings mentioned in this title; provided, that upon the 
payment of the sum of money assessed, and upon the exe- 
cution of the bond to build the fences and cattle-guards, as 
provided in section one thousand two hundred and fifty-one> 
the plaintiff shall be entitled to enter upon, improve, and 

* Section three of Act of April 1, 1878, amending sections one thousand two hun- 
dred and fifty-four and one thousand two hundred and fifly-8even,d6clare8: 

Section 3. The provisions of this Act shall apply to all actions now pending in 
any of the Courts of this State. 
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Jlold possession of the property sought to be condemned (if 

rBot already in possession, as provideid in section one thou- 

Loand two hundred and fifty-four), and devote the same to the 

public use in question ; and no motion for new trial or appeal 

lall, after 8uch payment and tiling of such bond as aforesaid, 

■in any manner retard the contemplated improvement. Any 

money which shall have been deposited, as provided in 

iction one thousand two hundred and fifty-four, may be 

tftpplied to the payment of the money assessed, and the 

tomainder, if any there be, shall be returned to the plaintiff. 

Amendment, approved April 1, 1S78; Amendments, 1877-8, 

Bl09; took effect from passage.) 

Sec, 1258. With relation to the Acts passed at the present ^•■- "ii< 
^session of the Legislature, this title must be construed in the ","^^""" ^ 

me manner aa if this Code had been passed on the last day 
."•ftf this session, and from and after the time this Code takes 
effect all laws of this State in relation to the taking of pri- 
vate property for public uses are abolished, and all proceed- 
Iings had in the exercise of the powers of eminent domain 
IDUst conform to the provisions of this title. 
! Sbc. 1259. Title seven, of part three, of the Code of Civil ^'^^, 
3Procedure of the State of California (this title) shall be in 
ferce and eti'oct from and after the fourth day of April, one 
thoutiand eight hundred and seventy-two. 
Sec. 1260. From and after the time this title takes effect, (i«.iitn.o 
it must be construed in the same manner as it would be were 
sections four and seventeen of this Code in force and etfect. 

Sec. 12G1. No proceeding to enforce the right of eminent i-surtiiie 
domain, commenced before this title takes effect, is affected nini-BMi-" 
by the provisions of this title. 

Sec. 1262. Until the first day of January, one thousand ","'j!ou 
eight hundred and seventy-three, at twelve o'clock, noon, the 
provisions of sections one thousand two hundred and fifty- 
six and one thousand two hundred and fifty-seven of this 
title are suspended, and until then, except as otherwise pro- 
vided in this title, the rules of pleading and practice in civil 
actions now in force in this State are applicable to the pro- 
ceedings mentioned in this title, and constitute the rules of 
pleading and practice therein. 

Sec. 1263, Kothing in this Code must be construed to K.MiiUdoi 
abrogate or repeal any statute providing for the taking of 
property in any city or town for street purposes. 
23* 



J 
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PRELIMINARY PROVISIONS. 

When thia SECTION 2. This Code takes effect at twelve o'clock, noou, 
effect on the first day of January, eighteen hundred and seventy- 
three. 
Not Sec. 3. No part of it is retroactive, unless expressly so 

retroactiTe. _ , , 

declared. 
Construe- Sec. 4. Tlic Tulc of thc common law, that penal statutes 
Penal Code, arc to bc strictly construed, has no application to this Code. 

All its provisions are to be construed according to the fair 

import of their terms, with a view to effect its objects and to 

promote justice. 
Provisiona Sec. 5. Thc provisious of this Code, so far as they are 

similar to i • n , . . i j 

existing substantially the same as existing statutes, must be construed 

construed, as coutinuatious thereof, and not as new enactments. 

woM8,wimt Sec. 7. Words used in this Code in the present tense 

definition, iucludc the futurc as well as the present; words used in the 
masculine gender include the feminine and neuter ; the sin- 
gular number includes the plural, and the plural the singu- 
lar; the word person includes a . corporation as well as a 
natural person; writing includes printing; oath includes 
affirmation or declaration ; and every mode of oral statement 
under oath or affirmation is embraced by the term ** testify," 
and every written one in the term " depose ;" signature or sub- 
scription includes mark, when the person cannot write, his 
name .being written near it, and witnessed by a person who 
writes his own name as a witness. The following words, also, 
have in this Code the signification attached to them in this 
section, unless otherwise apparent from the context: 

wiiiftiiiy. 1. The word "willfully," when applied to the intent with 
which an act is done or omitted, implies simply a purpose or 
willingness to commit the act, or make the omission referred 
to. It does not require any intent to violate law, or to irgure 

Neglect, another, or to acquire any advantage. 

n^ugence. g. Thc words "ncglect." "negligence," "negligent," and 
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"negligently," import a want of such attention to the nature 
or probable consequences of the act or omission as a prudent 
man ordinarily bestows in acting in his own concerns. 

3. The word "corruptly" imports a wrongful design to comipi 
acquire or cause some pecuniar^' or other advantage to the 
person guilty of the act or omission referred to, or to some 
other person. 

1 4. The words "malice"and "maliciously" Import a wish »uum, 
^ vex, annoy, or injure another person, or an intent to do 
■ongful act, established either by proof or presumption of 



give 



The word "knowingly" imports only a knowledge that k 
facta exist which bring the act or omisaion within the 
ivisions of this Code, It does not require any knowledge 
the unlawfulness of such act or omission, 
i. The word " bribe " signifies anything of value or advan- c 
tage, present or prospective, or any promise or undertaking to 
give any, asked, given, or accepted, with a corrupt intent to 
ucnce, unlawfully, the person to whom it is given in his 
ion, vote, or opinion, in any public or official capacity. 

The word "vessel," when used with reference to ship- v 
g, includes ships of all kinds, steamboats, canals, boats, 
barges, and every structure adapted to be navigated from 
place to place forthe transportation of merchandiseor persona. 
10. The word "property" includes both real and personal pi 

wrty. 

hi. The words "real property" are eo-extensive with lands, it. 
tements, and hereditaments. "' 

12. The words " personal property " include money, goods, ji 
jltttels, things in action, and evidences of debt. '" 

|8. The word "month" means a calendar month, unless m 
wise expressed. 
B4. The word "will" includes codicils. w 

15. The wonl "writ" siguilies an order or precept in writ- n 
ing, i.'»8ued in the name of the people, or of a Court or judi- 
cial officer, and tlie word "process" a writ or summons 
issued in the course of judicial proceedings. 

16. Words and phrases must be construed according to the t. 
ntext and the approved usage of the language; but tech- *' 

words and phrases, and audi others as may have 
|Dlred a peculiar and appropriate meaning in law, must 
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be construed according to such peculiar and appropriate 
meaning. 
•*crime» Sec. 15. A crime or public offense is an act committed or 

and'*pabllc ^ 

defl^ omitted in violation of a law forbidding or commanding it^ 
and to which is annexed, upon conviction, either of the fol- 
lowing punishments : 

1. Death; 

2. Imprisonment; 

3. Fine; 

4. Removal from oflSce; or, 

5. Disqualification to hold and enjoy any oflBce of honor, 
trust, or profit in this State. 

crini«s how Sec. 16. Crimes are divided into : 

divided. -n i • 

1. Felonies; and, 

2. Misdemeanors. 

Crimes Sec. 17. A felony is a crime which is punishable with 

'•"""' death or by imprisonment in the State Prison. Every other 
crime is a misdemeanor. When a crime punishable by 
imprisonment in the State Prison is also punishable by fine 
or imprisonment in a County Jail, in the discretion of the 
Court, it shall be deemed a misdemeanor for all purposes 
after a judgment imposing a punishment other than impris- 
onment in the State l^rison. (Amendment, approved March 
7, 1874 ; Amendments 1873-4, 455 ; took effect sixtieth day 
after passage.) 
Punishment Sec. 18. Exccpt lu cascs whcrc a different punishment is 
when not prcscribed by this Code, every offense declared to be a felony 
prescribed ig punlshablc by imprisonment in the State Prison, not 

exceeding five years.- 
Punishment Sec. 19. Exccpt lu cascs whcre a different punishment is 
meauor, prcscrlbcd by this Code, every offense declared to be a mis- 

when not 

''iSb^ demeanor is punishable by imprisonment in a County Jail 
not exceeding six months, or by a fine not exceeding five 
hundred dollars, or by both. 

Unity of act Sec. 20. In cvcry crime or public offense there must exist 

and intent. . ••• x- i»x j»xx ••! 

a union, or joint operation of act and intent, or criminal 
negligence. 
intent,how Sec. 21. Thc iutcut or intention is manifested by the cir- 

manifMted, -i • i i /*» 

and who cumstances connected with the offense, and the sound mind 

considered 

miJId""** ^^^ discretion of the accused. All persons are of sound 
mind who are neither idiots or lunatics nor affected with 
insanity. 
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\ Bec. 22. No act committed by a person while in a state onmiitn- 
of voluntary intoxication is less criminal by reason of bis ccatiTtor 
baying been in such condition. But whenever the actual ""■'>?'« 
existence of any particnlar purpose, motive, or intent is a 
raecessary element to constitnte any particular species or 
jree of crime, the jury may take into consideration the fact 
tat the accused was intoxicateJ at the time, in determining 
be purpose, motive, or intent with which he committed the 



^ Sec. 355. Every person who defaces or obliterates the ih-ftftng 
Barks upon wrecked property, or in any manner dtsguiyes "^C^ 
lie appearance thereof, with intent to prevent the o'ivner ■^"ii^iijj^ 
pom discovering its identity, or who destroys or suppresses '■"'"a- 
r invoice, bill of lading, or other document tending to 
t the ownership, is guilty of a misdemeanor. 



CLAIMS AGAINST THE PERSON AND AGAINST PUBLIC 
DECENCY AND GOOD MORALS. 



CHAPTER Xn. 

OTHER INJURIES TO PER.SOSS. 

rBECTios 365. Every person, and every agent or officer ofiimi 
any corporation carrying on business as an innkeeper, or as "'m 
a common carrier of passengers, who refuses, without just t"" 
cause or excuse, to receive and entertain any guest, or to 
receive and carry any passenger, ia guilty of a misdemeanor. 



I TITLE X. 

' OF CRIMES AGAINST THE PUBLIC HEALTH AND SAFETY. 

Section 3R8, Every person having charge of any steam- f 

boiler or steam-engine, or other apparatus for generating or " 

nploying steam, used in any manufactopy, or on any rail- 

d, or in any vessel, or in any kind of mechanical work, 

a willfully, or from ignorance or neglect, creates, or allows 




J 
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to be created, such an undue quantity of steam as to burst or 
break the boiler, engine, or apparatus, or to cause any other 
accident whereby the death of a human being is produced, 
is punishable by imprisonment in the State Prison for not 
less than one nor more than ten years. 
Death from Sec. 369. Every couductor, engineer, brakeman, switch- 
railroads, man, or other person having charge, wholly or in part, of 
any railroad, car, locomotive, or train, who willfully or neg- 
ligently suffers or causes the same to collide with another 
car, locomotive, or train, or with any other object or thing 
whereby the death of a human being is produced, is punish- 
able by imprisonment in the State Prison, for not less than 
one nor more than ten years. 
Engineer of Sec. 390. Every person in charge of a locomotive engine 
engine who, bcforc crossing any traveled public way, omits to cause 
ring bell a bell to ring or steam-whistle to sound at the distance of at 

when cross- ^ 

ing high, least eighty rods from the crossing, and up to it, is guilty of 

a misdemeanor, 
intoxica- *Sec. 391.- Evcry person who is intoxicated while in 
engineenj, chargc of a locomotivc engine, or while acting as conductor or 
fi^moti"^' driver upon any railroad train or car, whether propelled by 
or cars. steam or drawn by horses, or while acting as train dispatcher 
or as telegraph operator, receiving or transmitting dispatches 
in relation to the movement of trains, is guilty of a misde- 
meanor. 
Placing fSEC. 392. Evcry person who, in making up or running 

Sffrii" ht°"^ railroad trains, places or runs, or causes to be placed or run, 
<=*"• any freight car in the rear of passenger cars, is guilty of a 

misdemeanor, and if loss of life or limb results from such 
placing or running, is guilty of felony. The term "freight 
car," as used in this section, does not include a baggage^ 
express, or mail car. 
vioiauonof Sec. 393. Evcry engineer, conductor, brakeman, switch- 
employes of tcudcr, Or othcr officer, agent, or servant of any railroad 
sompanies. company, who is guilty of any willful violation or omission 
of his duty as such officer, agent, or servant, whereby human 
life or safety is endangered, the punishment of which is not 
otherwise prescribed, is guilty of a misdemeanor. 

^Compare section six, of chapter three, of Act reUtive to CommiBBioner of Trans- 
portation, approved April 1, 1878. 

tCompare section one, of chapter three, of Act relative to ComiaiMioner of TAmfr^ 
portation, approved April 1, 1878. 
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EXTRACTS FROM THE PENAL CODE, 

TITLE XIII. 

OF PUBLIC CRIMES AGAINST PROPERTY. 

CHAPTER IV. 

FORGERV AND COUNTEHFEITINQ. 

Section 481. Every person who counterfeits, forges, ore. 
Iters any ticket, check, order, coupon.receipt for fare or pass, in 
led by any railroad company, or by any lessee or manager "f 
ireof, designed to entitle the holder to ride in the cars of 
:h company, or who utters, publishes, or puts into circula- 
in, any such counterfeit or altered ticket, check, or order, 
pon, receipt for fare or pass, with intent to defraud any 
:h railroad company, or any lessee thereof, or any other 
m, is punishable by imprisonment in the State Prison, 
in the County Jail, not exceeding one year, or by fine not 
exceeding one thousand dollars, or by both such imprison- 
ment and fine. (New section, approved March 30, 1874; 
Amendments 1873-4, 433; took effect July 1, 1S74.) 

EC. 482. Every person who, for the purpose of restoring r 
its original appearance and nominal value in whole or in lu 
irt, removes, conceals, fills up, or obliterates, the cuts, ■■' 
marks, punch-holes, or other evidence of cancellation, from •>' 
any ticket, check, order, coupon, receipt for fare or pass, }J 
issued by any railroad company, or any lessee or manager 
thereof, canceled in whole or in part, with intent to dispose 
of by sale or gift, or to circulate the same, or with intent to 
defraud the railroad company, or lessee thereof, or any other 
person, or who, with like intent to defraud, offers for sale, or 
in payment of fare on the railroad of the company, such 
ticket, check, order, coupon, or pass, knowing the same to 
have been so restored, in whole or in part, is punishable by 
imprisonment in the County Jail, not exceeding six months, 
or by a fine not exceeding one thousand dollars, or by both 
such imprisonment and fine. (New section, approved March 
30, 1S74; Amendments 1873-4,433; took effect July 1, 1874.) 

Skc. 493. If the thing stolen is any ticket or other paper t 
or writing entitling or purporting to entitle the holder or" 
•roprictor thereof to a passage upon any railroad or vessel 
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or other public conveyance, the price at which tickets enti- 
tling a person to a like passage are usually sold by the pro- 
prietors of such conveyance is the value of such ticket, paper, 
or writing. 
Written Sec. 494. All the provisions of this chapter apply where 

instruments 

completed thc property taken is an instrument for the payment of 

delivered, moncy, evidcncc of debt, public security, or passage ticket, 

completed and ready to be issued or delivered, although the 

same has never been issued or delivered by the makers 

thereof to any person as a purchaser or owner. 



CHAPTER VI. 

EMBEZZLEMENT. 

"Embe*. Section 503. Embezzlement is the fraudulent appropria- 

clement*' • t* ■» i • i i • 

defined. tiou of property by a person to whom it has been intrusted. 
When Sec. 605. Everj' carrier or other person having under his 

carrier or « i i. • i. 

«^r p««on control personal property for the purpose of transportation for 
g^p*"^' hire, who fraudulently appropriates it to any use or purpose 
wre.^iity inconsistent with the safe keeping of such property and its 
me^Su**"^*" transportation according to his trust, is guilty of embezzle- 
ment, whether he has broken the package in which such 
property is contained, or has otherwise separated the items 
thereof, or not. 



CHAPTER VII. 

EXTORTION.* 

"Extortion" Section 518. Extortion is the obtaining of property from 
another, with his consent, induced by a wrongful use of force 
or fear, or under color of official right. 

What Sec. 519. Fear, such as will constitute extortion, may be 

threats may . * " 

consutute induccd by a threat, either : 

extortion. '' ' 

1. To do an unlawful injury to the person or property of 
the individual threatened, or to any relative of his, or mem- 
ber of his family; or, 

^Compare chapter two, of Act relative to Commissioner of Tranfportatimiy approTed 
April If 1878. 
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2. To accuse him, or any relative of his or member of his 

Iikmtly, of any crime; or, 
[,. 3. To expose, or impute to him or them auy ileformity or 
disgrace; or, 
^ 4. To expose any secret affecting him or them. 
• Sec. 520. Every person who extorts any money or other runUhnMn 
property from another, under circumstances not amounting in™ruiiii 
to Tobhery, by means of force, or any threat, such as is men- 
tioned in the preceding section, is punisliable by imprison- 
ment in the State Prison not exceeding five years. 

Sec. 521. Every person who commits any extortion under PunLhcdem 
»Ior of official right, in cases for which a different punish- "'^;"'^?' 
Bent is not prescribed in this Code, ia guilty of a misdemeanor. '^''^'''' 

Sec. .'j22. Every person who. by any extortionate means, (ji,,^„, 
obtains from another his signature to any paper or instru-^^'""'^ 
l&ent, whereby, if such signature were freely given, any """"■ 
■oporty would he transferred, or any debt, demand, charge, 
r right of action created, is punishable in the same manner 
I if the actual delivery of such debt, demand, charge, or 
ight of action were obtained. 

* Sec. 523. Every person who, with intent to extort any^n^'ng 
tooney or other property from another, sends or delivers to ''""""lUi 
"iny person any letter or other writing, whether subscribed '^^^ ^^^ 
rnot, expressing or implying, or adapted to imply, any 
' threat such as is specified in section, five. hundred and nine- 
teen, is punishable in the same manner as if such money or 
property were actually obtained by means of such threat. 

Sec. 524. Every person who unsuccessfully attempts, by A.»n>piitc 
means of any verba! threat, such as is specified in section five n.r,n-j .,r 
hundnii and nineteen, to extort money or other property n"«nj"f 
from another, is guilty of a misdemeanor. uir«u. 

Sec. 525. Every officer, agent, or employ^ of a railroad < 
company who asks or receives a greater sum than is allowed < 
f law for the carriage of passengers or freight, is guilty of a < 
inisdemeeoor. 
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CHAPTER XIII. 

FRAUDULENT INSOLVENCIES BY CORPORATIONS, AND OTHER 

FRAUDS IN THEIR MANAGEMENT. 

raSwri*" Section 557. Every person who signs the name of a fic- 
for rtock of titious person to any subscription for or agreement to take 
SSK'*" stock in any corporation existing or proposed, and every per- 
son who signs to any subscription or agreement the name of 
any person, knowing that such person has not means or does 
not intend in good faith to comply with all the terms thereof, 
or under any understanding or agreement that the terms of 
such subscription or agreement are not to be complied with 
or enforced, is guilty of a misdemeanor. 
'ISSirin" ^^^' ^^^' -^^^^y oflScer, agent, or clerk of any corporation, 
of^"*'*iS^'^ or of any persons proposing to organize a corporation, or to 
ilTcrewing iJ^creasc the capital stock of any corporation, who knowingly 
its capital, exhibits any false, forged, or altered book, paper, voucher, 
security, or other instrument of evidence to any public oflBcer 
or Board authorized by law to examine the organization of 
such corporation, or to investigate its affairs, or to be allowed 
an increase of its capital, with intent to deceive such oflScer 
or Board in respect thereto, is punishable by imprisonment 
in the State Prison not less than three nor more than ten 
years. 
unauthor- Sec. 559. Evcry person who, without being authorized so 

ized uAe of ^ m , «=» 

name In to do, subscribcs the uamc of another to or inserts the name 

pro«pcctaa, ' 

«*<^- of another in any prospectus, circular, or other advertise- 

ment, or announcement of any corporation or joint stock 
association, existing or intended to be formed, with intent to 
permit the same to be published, and thereby to lead persons 
to believe that the person whose name is so subscribed is an 
oflScer, agent, member, or promoter of such corporation or 
association, is guilty of a misdemeanor. 
Misconduct Sec. 560. Every director of any stock corporation who 
of stock coiw concurs in any vote or act of the directors of such corpora- 
tion or any of them, by which it is intended, either: 

1. To make any dividend, except from the surplus profits 
arising from the business of the corporation, and in the 
cases and manner allowed by law ; or, 

2. To divide, withdraw, or in any manner, except as pro- 
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pos 



led by law, pay to the stockliolders, or any of them, any 
LFt of the capital stock of the corporation; or, 

3. To discount or receive any note or other evidence of 
libt in payment of any installment actually called in and 

required to be paid, or with the intent to provide the means 
of making such payment; or, 

4. To receive or discount any note or other evidence of 
■bbt with the intent to enable any stockholder to withdraw 
By part of the money paid in by him, or his stock; or, 
f'G. To receive from any other stock corporation, in exchange 
for the shares, notes, bonds, or other evidences of debt of 
their own corporation, shares of the capital stock of such 
Other corporation, or notes, bonds, or other evidences of debt 

lUed by such other corporation; 

Is guilty of a misdemeanor. 

Sec. 563. Every director, officer, or agent of any corpora- F™nd.]p 
tion or joint stock association, who knowingly receives or«"'""?i'' 
posxesses himself of any property of such corporation on"™"""*- 
asBOciatioD, otherwise than in payment of a just demand, 

;d w"ho, with intent to defraud, omits to make, or to cause 
direct to be made, a full and true entry thereof in the 
books or accounts of such corporation or association, and 
every director, officer, agent, or member of any corporation 
or joint stock association who, with intent to defraud, 
destroys, alters, mutilates, or falsifies any of the books, 
paper?, writings, or securities belonging to such corporation 
or association, or makes, or concurs in making, any false 
entries, or omits, or concurs in omitting to make any mate- 
rial entry in any book of accounts, or other record or docu- 
ment kept by such corporation or association, ts punishable 
by imprisonment in the State Prison not less than three nor 
more than ten years, or by imprisonment in a (^unty Jail 
not exceeding one year, and a fine not exceeding five hun- 
dred dollars, or by both such fine and imprisonment. 

Sec. 564, Every director, officer, or agent of any corpora- omenof 
tioD or joint stock association, who knowingly concurs in ni>Mi>hini 
laking, publishing, or posting any written report, exhibit, ""u 

statement of its affairs or pecuniary condition, or book or 

itice containing any material statement which is false, or 

faaes to make any book or post any notice required by law, 
the manner required by law, other than such as are men- 
in this chapter, is guilty of a felony. (Amendment, 
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approved January 27, 1876; Amendments 1875-6, 113; took 

effect sixtieth day after passage.) 
Officer of Sec. 565. Every oflScer or agent of any corporation, hav- 
to permit an iflg or keeping an oflBce within this State, who has in his 

Inspection of i* i 

it« books, custody or control any book, paper, or document of such 
corporation, and who refuses to give to a stockholder or 
member of such corporation, lawfully demanding, during 
ofl&ce hours, to inspect or take a copy of the same, or of any 
part thereof, a reasonable opportunity so to do, is guilty of a 
misdemeanor. 

Officer Sec. 566. Every officer, agent, or stockholder of any rail- 

of roilroad _ 11.1 i 

company road compauy, who knowingly assents to or has any agency 

contracting 

debt In its in contracting any debt by or on behalf of such company, 
ite*i^iuli6 unauthorized by a special law for the purpose, the amount of 
meant. which debt, with other debts of the company, exceeds its 
available means for the payment of its debts, in its posses- 
sion, under its control, and belonging to it at the time such 
debt is contracted, including its bona fide and available 
stock subscriptions, and exclusive of its real estate, is guilty 
of a misdemeanor. 
STntrocted Sec. 567. The last section does not affect the validity of a 

in violation ji_i xj* ^ix* ^'x *• 'xxi- 

ofia«t debt created m violation of its provisions, as against the 

aection not 

Invalid. company. 

Director of Sec. 568. Evcry director of a corporation or joint stock 

corporation 

pfwumed association is deemed to possess such a knowledge of the 
ofTtTl^re affairs of his corporation as to enable him to determine 

whether any act, proceeding, or omission of its directors is a 

violation of this chapter. 
Director Sec. 569. Evcry director of a corporation or joint stock 
wht2°*' association who is present at a meeting of the directors at 
^^"^ which any act, proceeding, or omission of such directors, in 



to have 

JJ^1^n%. violation of this chapter occurs, is deemed to have concurred 
therein, unless he at the time causes, or in writing requires, 
his dissent therefrom to be entered in the minutes of the 
directors. 

Director Sec. 570. Evcry director of a corporation or joint stock 

abaentfh)m . 

meeting, assoclatiou, although not present at a meeting of the direct- 

pj^«* ors at which any act, proceeding, or omission of such direct- 

?^^n%. ^^^» ^^ violation of this chapter occurs, is deemed to have 

concurred therein, if the facts constituting such violation 

appear on the records or minutes of the proceedings of the 

Board of Directors, and he remains a director of the «ame 
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Bpany for sis months thereafter, and does not within that 
be cause, or in writing require, his dissent from such ille- 
^ty to be entpred in tlie minutes of the directors. 

It is no defense to a prosecution for a violation rowign « 
Kthe provisions of this chapter that the corporation was 
I created by the laws of another State, government, or 
lontry, if it was one carrying on business or keeping an 
office therefor within this State. 

Sw, 572. The term "director," as used in this chapter, "tHmcwt' 
embraces any of the persons having by hiw the direction or 
management of the affairs of a corporation, by whatever 
name such persons are described in its charter or known by 
^J«w. 

^V CHAPTER XIV. 

^^Kaudulen't issue of documekts of title to merchandise. 

^^^Kection 577. Every person, being the master, owner, or imuIhe 
^^Hsnt of any ves.sel, or officer or agent of any railroad, express, ji"^ ••' 
^^wtransportation company, or otherwise being or representing 
' any carrier, who delivers any bill of lading, receipt, or other 
voucher, by which it appears tliat any merchandise of any 
description has been shipped on board any vessel, or deliv- 
ered to any railroad, express, or transportation company or 
other carrier, unless the same has been so shipped or deliv- 
ered, and is at the time actually under the control of such 
carrier, or the master, owner, or agent of such vessel, or of 
80D1O officer or agent of such company, to be forwarded as 
expressed in such bill of lading, receipt, or voucher, is pun- 
ishable by imprisonment in the State Prison not exceeding 
fire years, or by a fine not exceediug on^ thousand dollars, 
~ .both. 

_. 578. Every person carrying on the business of a bniiw 
ifaouseman, wharfinger, or other depositary of property, i™«hflOB 
issues any receipt, bill of lading, or other voucher for 
merchandise of any description, which has not been 
lally received upon the premises of such person, and is 
under his actual control at the time of issuing such 
imment, whether such instrument is issued to a person 
■ing the owner of such merchandiiie or as security for 
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any indebtedness, is punishable by imprisonment in the State 
Prison not exceeding five years, or by a fine not exceeding 
one thousand dollars, or both. 

Sec. 579. No person can be convicted of an offense under 
the last two sections by reason that the contents of any 
barrel, box, case, cask, or other vessel or package mentioned 
in the bill of lading, receipt, or other voucher did not cor- 
respond with the description given in such instrument of 
.the merchandise received, if such description corresponded 
substantially with the marks, labels, or brands upon the out- 
side of such vessel, or package, unless it appears that the 
accused knew that such marks, labels, or brands were untrue. 

Sec. 580. Every person mentioned in this chapter, who 
issues any second or duplicate receipt or voucher, of a kind 
specified therein, at a time while any former receipt or 
voucher for the merchandise specified in such second receipt 
is outstanding and uncanceled, without writing across the 
face of the same the word " duplicate," in a plain and legible 
manner, is punishable by imprisonment in the State Prison 
not exceeding five years, or by a fine not exceeding one 
thousand dollars,* or both. 

Sec. 581. Every person mentioned in this chapter, who 
sells, hypothecates, or pledges any merchandise for which 
any bill of lading, receipt, or voucher has been issued by 
him, without the consent, in writing, thereto of the person 
holding such bill, receipt, or voucher, is punishable by im- 
prisonment in the State Prison not exceeding five years, or 
by a fine not exceeding one thousand dollars, or both. 

Sec. 583. The last two sections do not apply where prop- 
erty is demanded or sold by virtue of process of law. 



CHAPTER XV. 
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MALICIOUS INJURIES TO RAILROAD BRIDGES, HIGHWAYS, 

BRIDGES, AND TELEGRAPHS. 

Section 587. Every person who maliciously, either : 
1. Removes, displaces, injures, or destroys any part of any 
railroad, whether for steam or horse cars, or any track of any 
railroad, or any branch or branch-way, switch, turnout, 
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ridge, viaduct, culvert, embankment, station-house, or 

her structure or fixture, or any part thereof, attached to or 
ionnected with any railroad; or, 
I 2. Places any obstruction ui>on the rails or track of any 

ulroad, or of any switch, branch, branch-way, or turnout 

mnected with any railroad; 
I l3 punishable by imprisonment in the State Prison not 
iKceeding five years, or in the County Jail not less than six 

lonths. 

[ Sec. 590. Every person who maliciously removes or injures injotiMio 
Joy mile-board, post, or stone, or guide-post, or any inacrip- •Ddmjd^ 
Jion on such, erected upon any highway, is guilty of a mis- 
lemeanor. 
L Sec. 591. Every person who maliciously takes down, injoiing 

moves, injures, or obstructs any line of telegraph, or any iiii«. 
Art thereof, or appurtenance or apparatus connected there- 
eith, or severs any wire thereof, is guilty of a misdemeanor. 



TITLE XIV. 

MALICIOUS MISCHIEF. 

[ Section 594, Every person who maliciously injures or iii.iidou. 
stroys any real or personal property not his own, in cases in nMonj, 
ierwise than such as are specified in this Code, is guilty of 
B misdemeanor. 
Sec. 595. The specification of the acts enumerated ia the ^J"' 
lifcllowing sections of this chapter is not intended to restrict l!;!.',"",',!;*^, 
[lOr qualify the interpretation of the preceding section. iiri!i^iio''D"' 

Sec, 600. Every person who willfully and maliciously Bammg 
I burns any bridge exceeding in value fifty dollars, or ony »"d'<it"i?r 
f building, snow-shed, or vessel, not the subject ofar3on,orany Iuwi/k" 
rBtack of grain of any kind, or of hay, or any growing or 
nding grain, grass, or tree, or any fence, not the property 
if aacb person, is punishable by imprisonment in the State 
Mson for not less than one nor more than ten years. 
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P-A.RT II. 



OF PROCEEDINGS IN CRIMINAL ACTIONS PKOSECUTSD 

DICTMENT, TO THE COMMITMENT, INCLUSIVfi. 



CHAPTER I. 

OF TEE LOCAL JURISDICTION OF PUBLIC OFFENSES. 

J Section 783. When an offense is committed in this State, 
on board a vessel navigating a river, bay, slough, lake, or canal, 
or lying therein, in the prosecution of her voyage, the juris- 
diction is in any county through which the vessel is navi- 
gated in the course of her voy^e, or in the county where 
the voyage terminates; and when the offense is committed 
in this State, on a railroad train or car prosecuting its trip, 
the jurisdiction is in any county through which the train or 
car passes in the course of her trip, or in the county where 
the trip terminates. (Amendment, approved January 28, 
1876; Amendments 1875-6, 116; took effect sixtieth day after 
passage.) 



GENERAL LAWS RELATING TO RAILROADS ; 

PASSED BY THE TWENTY-SECOND SESSION OF THE LEGISLATURE OP 

THE STATE OF CALIFORNIA. 



Chap. DXCVII. — An Act to enable railroad companies to com- 
plete their railroads. 

[Approved April 1, 1878.] 

The People of the State of Calif omiay represented in Senate and 

Assembly, do enact as follows : 

Section 1. Every railroad company heretofore organized Authorising 

construction 

under the laws of this State, and which has completed aof»i»«»<»»- 
portion of its road prior to the passage of this Act, is hereby 
authorized and empowered to complete its road as described 
in its articles of incorporation, notwithstanding it may not 
have begun the construction of its road within two years 
after filing its original articles of incorporation, and notwith- 
standing it may not have completed and put in operation 
five miles of its road each year thereafter. 

Sec. 2. This Act shall take effect from and after its pas- 
sage. 



Chap. DCXIII. — An Act imposing a tax on the issue of certifi' 

cates of stock corporations. 

[Approved April 1, 1878.] 

The People of the State of California^ represented in Senate and 

Assembly y do enact as follows : 

Section 1. It shall be lawful for the Secretary of every re© aiiowod. 
corporation in the State of California to demand and receive 
of any person requiring the issue to him of any certificate of 
stock in such corporation, a fee often cents in coin for each 
certificate, whether such certificate be the original issue or 
an issue on transfer, and such certificate shall not be deliv- 
ered by the Secretary until such fee shall be paid. 
25* 
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Sec. 2. It shall be the duty of the Secretary of every such 
corporation, on the first Monday in January, April, July, 
and October, of each year, to make returns, under oath, to 
the Tax Collector, or oflBcer acting as Tax Collector, of the 
number of certificates issued by the corporation of which he 
is Secretary, during the quarter preceding, and pay to such 
Tax Collector the sum of ten cents in coin for each and 
every certificate so issued by said corporation, except that in 
the City and County of San Francisco such returns and 
payments shall be made to the License Collector, or officer 
engaged in the collection of licenses in said city and county. 

Sec. 3. Such Tax Collector, or License Collector, is hereby 
authorized and empowered to examine such Secretary, under 
oath, as to the truth of said returns, and to examine, if nec- 
essary, the books of such corporation, so far as they relate to 
the transfer of stock, or issue of certificates, and if the returns 
are not correct then he is authorized to commence an action 
against such corporation in any Court of competent jurisdic- 
tion, in the name of The People of the State of California, 
for a penalty of one hundred dollars for each certificate 
issued by such corporation and not so returned under oath, 
and several penalties may be joined in such action. 

Sec. 4. Any person violating the provisions of section 
two of this Act shall be deemed guilty of a misdemeanor, 
and false swearing to any return provided in section two 
shall be deemed perjury. 

Sec. 5. All moneys collected under the provisions of this 
Act shall be paid by such Tax Collector, or License Collector, 
into the county treasury, and shall become a part of the 
General Fund, or if there shall in any county be no General 
Fund, then the same shall become a part of such fund as the 
Board of Supervisors may direct. 

Sec. 6. This Act shall take effect on the first Monday in 
April, 1878. 
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lAPTBR DCXLI.— .'Iji Act to create the office 0/ Com mim over 
f Transportation, and to define its powers and duiies; to jix 
e maximum charges for transportmg paeaengers and freights 
^ certain milroads, and to jnevent extorlio-n and unjust die- 

riTfiination tho-eon. 

[Apimwe.! April 1,1878.] 

! People of the State of California, represented in Seriate and 
Assembly, do enact as follows: 

CHAPTER I. 

Section 1. On or before the first Monday of May, A. D. cummi*. 
eighteeu hundred and seveoty-eight, the Governor shall Tmiii.pM». 
appoint a competent person, to be styled the CommiaBiouer 
of Transportation, who shaU be the legal successor of the 
present Board of Commissioners of Transportation, and who 
shall hold office for the period of four years, and until his 
successor is appointed and qualified. 

Skc, 2. Before entering upon the duties of his office, said nro.n.t- 
Commissioner shall take an oath or affirmation that he will ioukr»ii 
faithfully discharge his duties as such Commissioner, that 
lie is not an officer or employe of any railroad corporation 
or company, or in any way interested therein, that he is not 
a stockholder, officer, or employ^ of, or in any way interested 
in any express or freight company doing business on any 
railroad in the United States. He shall execute and file in 
Ihe office of the Secretary of Stale an official bond, with suf- 
licient sureties, to be approved by the Governor, in the penal 
sum of ten thousand dollars, for the faithful performance of 
Ua duties under this Act. 

Said Commissioner shall keep his office in thoomer 
Capitol. IIeshall.be allowed a contingent fund, not 
ing fifty dollars per month, for the contingent expenses 
tis office, and may appoint a Secretary, who shall receive 
lary of twenty-four hundred dollars per annum. 
>EC. 4. It shall be the duty of said Commissioner, when- i>di» 
IT he shall deem it necessary, to inspect all railroads oper- ^<t«n'. 

by steam power (except street railroads) within tliia 
ite, &nd to examine the same with reference to the security 
and accommodation of the public, and if on such exam- 
ination, in his n)>inion any of the tracks, bridges, or other 
icturee or works thereof are unfit for the transportation 
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of passengers with reasonable safety, it shall be his duty to 
give the Superintendent or other executive officer of the 
corporation or company working or operating sudi defective 
track, bridge, structure, or work, notice of the condition 
thereof, and of the repairs necessary to place the same in a 
safe condition; and if any such Superintendent or other 
executive officer receiving such notice shall willfully neglect 
to commence repairing the same for the period of two days 
after receiving such notice, such Superintendent or other 
executive officer shall be deemed guilty of a misdemeanor. 
Petition. Sec. 5. Whenever a petition, signed in good faith by fifty 
or more property holders residing within ten miles of any 
proposed station, switch, or side track upon any railroad 
included within the provisions of this Act, shall be presented 
to said Commissioner, praying for the establishment of anew 
station, switch, or side track, the Commissioner shall notify 
the managers of such railroad of such petition, and appoint 
a time and place of hearing the same. If, upon such hear- 
ing, it shall appear that such station, switch, or side track 
ought to be established the Commissioner shall so determine, 
and at the same time designate a reasonable time within 
which the same shall be done, and give due notice thereof, 
in writing, to said managers ; provided, that said Commis- 
sioner shall not require such new station, switch, or side 
track to be established within less than five miles of one 
already established. 
Copy of Act Sec. 6. Within thirty days after the passage of this Act 
onraiiniftd said Commissioucr shall cause a copy of the same to be 
served upon every such railroad corporation engaged in the 
business of transportation within this State, and within ten 
days after such service it shall be the duty of such corpora- 
tion to file in the office of said Commissioner, and in the 
office of the Secretary of State, and in the office of the County 
Clerk of each county in which the road is located, a copy, 
verified by the oath or affirmation of the President or other 
chief executive officer, of all and singular the tariffs and 
rates of freight, passage money, commutation rates, and 
charges lawfully in force, together with copies of all their 
rules, regulations, and instructions to employes concerning 
the carriage of persons and merchandise under which the 
road was being operated on the first day of January, eighteen 
hundred and seventy-eight, and it shall not be lawful for 
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^of said corporations to increase any rates of freight or 
ige, or to raise the classification of any species of goods, 
or to cliange any rule or instruction to employes in such 
manner as to increase the cost of transportation over and 
above the rates charged in such tariff, or in use on the first 
day of January, eighteen hundred and seventy-eight; pro- 
vided, that any sucli railroad company may issue excursion 
tickets at reduced rates for special trains, or between certain 
places, and for a fixed time. 

Sec. 7. It is hereby made the duty of the President, or ai 
other executive officer, of each and every railroad company lp 
having a line of railroad in this State {except street rail- 
roads), to make an annual report, verified by his oath, on or 
before the first day of July of each year, to said Commis- 
sioner, for llie year endiug on the thirty-first day of December 
preceding, and said report shall supersede all other annual 
reports now required by law to be made by any railroad 
company to any officer of the State, and which report shall 
»te: 
. Capital stock authorized by charter. co 

L Capital stock authorized by votes of company. 
. Capital stock issued; (uumberof shares); amountpaidin. 
•4. Capital stock paid in on shares not issued (number of 
nrea). 
. Total amount paid in as per books of the company. 
, Amount of capital stock issued but not full paid. 
. Amount per share still due thereon. 
. Par value of shares issued. 
. Total number of stockholders, 
[lO. Number of stockholders in California. 
^1. Amount of stock held in California. 



IS. Funded debt as follows: 

Bonds due; rate of interest; interest paid on same 

during year. 
Certificates of indebtedness; interest paid on same 
during year. 
t8. Total amount of funded debt. 
W. Unfunded debt as follows; 

Incurred for construction, equipment, or purchase of 
property. 
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Contents All other debts, current credit, balances, etc. 

^' "^^ 15. Total amount of unfunded debt. 

16. Total gross debt liabilities. 

17. Amount of cash, materials, and supplies on hand, sink- 
ing funds in hands of trustees, and such securities and debit 
balances as represent cash assets, specifying each. 

18. Total net debt liabilities as per books of the company. 

19. Amount of bonds or stock of other companies guar- 
anteed, principal or interest, or on which interest is paid by 
this company, giving name of each. 

20. Amount of claims against the company which, for any 
reason, have not been entered upon the books. 

COST OF ROAD, EQUIPMENT, AND PROPERTY — ROAD AND 

BRANCHES. 

1. Grading and masonry. 

2. Bridging. 

3. Superstructure, including rails. 

4. Land, land damages, and fences. 

5. Passenger and freight stations. 

6. Engine houses, car sheds, and turn-tables. 

7. Machine shops, including machinery and tools. 

8. Interest paid during construction, discount, etc. 

9. Engineering, agencies, salaries, and other expenses dur- 
ing construction. 

10. branch ; 

Original cost. 
Purchased for. 

11. Total cost of construction. 

EQUIPMENT. 

12. Locomotives; (number). 

13. Snow plows on wheels. 

14. Parlor cars. 

15. Sleeping cars. 

16. Passenger, mail, and baggage cars. 

17. Freight and other cars. 

18. Total for equipment. 

PROPERTY PURCHASED AND ON HAND, NOT INCLUDED IN THE 

FOREGOING ACCOUNTS. 

19. Lands in ; (if not used in business of road, so state). 
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20. Stock of [other] roads. ' contents 
shares; purchased for. 

21. Bonds of [other roads] ; 
Nominal amount. 
[Purchased for]. 

22. Other securities. 

23. Steamboat property ; 
Nominal amount. 
[Purchased for], 

24. Investment in transportation lines; 
Nominal amount. 

Purchased for. 
26. Other property purchased. 

26. Total for property purchased, etc. 

27. Whole amount of permanent investments. 

28. Property in California. 

29. Amount of supplies and materials on hand. 

30. Cash and cash assets. 

31. Total property and assets of the company. 

32. Amount of sinking and contingent funds, and their 
purpose. 

^EXPENDITURES CHARGED TO PROPERTY ACCOUNT DURING THE 

YEAR. 

1. Grading and masonry. 

2. Bridging. 

3. Superstructure, including rails. 

4. Land, land damages, and fences. 

5. Passenger and freight stations. 
Wood sheds and water stations. 

6. Engine houses, car sheds, and turn-tables. 

7. Machine shops. 

8. Engineering, agencies, salaries, and other expenses dur- 
ing construction. 

9. Locomotives; (number). 

10. Snow plows on wheels. 

11. Parlor cars. 

12. Sleeping cars. 

13. Passenger, mail, and baggage cars. 

14. Freight and other cars. 

15. Purchase of other roads, specifying what. 

16. Subscriptions or loans to other roads, specifying same. 
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oontentii * 17. Any other expenditures charged to property account, 

of report . ^ . 

specifying same. 

18. Total. 

19. Property sold and credited property account, during 
the year, specifying same. 

20. Net addition to property account for the year. 

REVENUE FOR THE YEAR. 

1. Derived from local passenger, on roads operated by this 
company. 

2. Derived from passengers from and to other roads over 
roads operated by this company. 

3. Derived from other roads as toll or for use of passenger 
cars. 

4. Derived from other sources belonging to passenger 
department. 

5. Derived from express and extra baggage. 

6. Derived from mails. 

7. Total earnings from passenger department. 

8. Derived from local freight on roads operated by this 
company. 

9. Derived from other roads as tolls, or for the use of 
freight cars. 

10. Derived from freight from and to other roads on joint 
tariff. 

11. Derived from other sources belonging to freight depart- 
ment. 

12. Total earnings from freight department. 

13. Derived from rents for use of road and equipment, 
when leased. 

14. Total transportation earnings. 

15. Earnings per mile of road operated. 

16. Per train mile (total passenger and freight). 

17. Income derived from rent of property, other than road 
and equipment, specifying same. 

18. Income derived from all other sources (including 
accretions from sinking funds, investments in stocks, bonds, 
steamboat property, transportation lines, etc., specifying 
same). 

19. Total income derived from all sources. 
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EXPENSES FOR OPERATING THE ROAD FOR THE YEAR— Opntwit; 

of report 

CLASS ONE — GENERAL TRAFFIC EXPENSES. 

1. Taxes, State and local. 

2. General salaries, office expenses, and miscellaneous, not 
embraced in classes three and four. 

3. Insurance premiums, and losses by fire, and damages 
for fires set by engines. 

4. Telegraph expenses. 

5. Total. 

6. Proportion belonging to passenger department. 

7. Proportion belonging to freight department. 

CLASS TWO — MAINTENANCE OF WAY AND BUILDINGS, AND 

MOVEMENT EXPENSES. 

1. Repairs of road, (exclusive of bridges, new rails, and 
new ties). 

2. Iron rails laid, deducting old rails taken up; number of 
miles ; weight per yard. 

3. Steel rails laid, deducting old rails taken up; number of 
miles; weight per yard. 

4. New ties ; number ; cost. 

5. Repairs of bridges. 

6. Repairs of buildings and fixtures (stations and turn- 
tables). 

7. Repairs of, and additions to, machine shops and 
machinery. 

8. Repairs of fences, road crossings, and signs. 

9. Removing ice and snow. 

10. Repairs of locomotives. 

11. New locomotives charged to operating expenses. 

12. Repairs of snow plows. 

13. New snow plows (charged to operating expenses). 

14. Fuel for engines and cars. 

cords of wood, cost. 

tons of coal, cost. 

15. Water and water stations. 

16. Fuel for station and shops. 

17. Oil and waste. 

18. Switchman, watchman, flag and signalmen. 

19. Total. 

26* 
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Contents 20. Proportion of same to passenger department. 
'' "•"'*• 21. Proportion of same to freight department. 

22. Of the above, there was expended for other than ordi- 
nary repairs. 

CLASS THREE — PASSENGER TRAFFIC EXPENSES. 

1. Repairs of passenger, mail, and baggage cars. 

2. New passenger, mail, and baggage cars (charged to 
operating expenses). 

3. Damages and gratuities, passengers. 

4. Salaries, wages, and incidentals of passenger trains. 

5. Salaries, wages, and incidentals of passenger stations. 

6. Amount paid other corporations or individuals not 
operating roads for use of passenger cars, and repairs of 
same. 

7. Amount paid other roads for balance of mileage of pas- 
senger cars. 

8. Total. 

CLASS FOUR — FREIGHT TRAFFIC EXPENSES. 

1. Repair of freight cars. 

2. New freight cars (charged to operating expenses). 

3. Damages and gratuities, freight. 

4. Salaries, wages, and incidentals of freight trains. 

5. Salaries, wages, and incidentals of freight stations. 

6. Paid corporations or individuals not operating roads for 
use of freight cars. 

7. Amount paid other roads for balance of mileage of 
freight cars. 

8. Total. 

9. Total expenses of operating the road, embraced in classes 
one, two, three, four. 

10. Per train mile (total passenger and freight). 

11. Percentage of expenses to total transportation earnings. 

12. Amount paid other companies as rent for use of road, 
specifying each company, the amount and basis on which 
rent is computed. 

13. Total expenses. 

NET INCOME, DIVIDENDS, ETC. 

1. Total net income. 

2. Percentage of same to capital stock, and not fnet?] debt 
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3. Percentage of same to total property and assets. contrati 

4. Interest accrued during the year. 
On funded debt. 

On other debt. 
Total. 

5. Dividends declared; per cent, for the year; amount. 

6. Date of last dividend declared. 

7. Balance for the year or surplus. 

8. Surplus at commencement of the year. 

Deduct or add entries made in profit and loss account 
during the year not included in the foregoing state- 
ment. 

9. Surplus at commencement of the year as changed by 
aforesaid entries. 

10. Total surplus December thirty-first, eighteen . 

11. Paid to sinking funds in hand of Trustees. 

EARNINGS, EXPENSES, NET EARNINGS, ETC., OF PASSENGER 

DEPARTMENT. 

1. Total earnings from passenger department, as per " Rev- 
enue for the Year," number seven. 

2. Per passenger train mile. 

3. Expenses, proportion of " General Traffic Expenses," as 
per class one, number six. 

4. Expenses, proportion of "Maintenance of Way and 
Buildings and Movement Expenses," as per class two, num- 
ber twenty. 

5. Expenses ; " Passenger Traffic," as per class three, num- 
ber eight. 

6. Total expenses. 

7. Per passenger train mile. 

8. Net earnings. 

9. Per passenger train mile. 

RECEIPTS, EXPENSES, NET EARNINGS, ETC., OF FREIGHT 

DEPARTMENT. 

1. Total earnings from freight department, as per " Reve- 
nue for the Year," number twelve. 

2. Per freight train mile. 

3. Expenses; proportion of *' General Traffic Expenses," 
88 per class one, number seven. 

4. Expenses ; proportion of *' Maintenance of Ways and 
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oontonti Buildiogs End Movement Expenses/' as per class two, num- 
ber twenty-one. 

5. Expenses ; " Freight Traffic," as per class four, number 
eight. 

6. Total expenses. 

7. Per freight train mile. 

8. Net earnings. 

9. Per freight train mile. 

GENERAL BALANCE SHEET AT CLOSING OP ACCOUNTS DECEM- 
BER THIRTY-FIRST, EIGHTEEN . 

Cost of road. 
Cost of equipment. 
Other investments. 
Supplies and materials on hand. 
Sinking funds in hands of Trustees. 
Cash, cash assets, and other items (specifying same). 
Capital stock. 
Funded debt. 

Other debts (specifying same). 

Profit and loss account for the year ending December thirty- 
first, eighteen . 

DESCRIPTION OP ROAD. 

1. Date when the road or portions thereof were opened for 
public use. 

From to . 

From to . 

From to . 

From to . 

2. Length of main line of road. 
From to . 

Length of main line in California. 
Length of main line in other States. 

3. Length of line with track laid, if road is not completed. 

4. Length of double track on main line. 

5. Branches owned by the company. 

Names and description of; single or double track; 
length. 

6. Total length of branched owned by the company. 

7. Total length of branches owned by the company in 
California. 
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8. Total length of branches owned by the company in oontenti 
other States. "^"^ 

9. Length of double track on branches. 

10. Total length of road belonging to this company. 

11. Aggregate length of siding and other tracks not enu- 
merated above. 

12. Same in California. 

13. Aggregate length of track belonging to this company, 
computed as single track. 

14. Same in California. 

15. Total length of steel rail in tracks belonging to this 
company, not including steel top rails ; weights per yard. 

16. Number*of spans of bridges of twenty-five feet and 
upwards. 

17. Number of iron bridges; aggregate length [in] feet. 

18. Number of wooden bridges ; aggregate length [in] feet. 

BRIDGES BUILT WITHIN THE YEAR IN CALIFORNIA. 



LocaCion. 


Kind. 


Material. 


Length. 


When buUL 




' 1 


































19. Number of crossings of highways at grade. 

20. Number of crossings of highways over railroad. 

21. Number of crossings of highways under railroad. 

22. Number of highway bridges, eighteen feet above track. 

23. Number of highway bridges less than eighteen feet 
above track. 

24. Number of crossings at which gates or flagmen are 
maintained. 

25. Number of crossings at which electric signals are main- 
tained. 

26. Number of crossings at which there are neither electric 
signals, gates, nor flagmen. 

27. Number of railroad crossings at grade, specifying each. 

28. Number of railroad crossings over other roads, specify- 
ing same. 

29. Number of railroad crossings under other railroads, 
specifying each. 
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Contenta ROADS BELONGING TO OTHER COMPANIES OPERATED BY THE 

of report. 

COMPANY UNDER LEASE OR CONTRACT. 

30. Name, description, and length of each. 



Name. 


Description. 


Length. 


1 ! 






— — — ___ — — 















31. Total length of above roads. 

32. Total length of above roads in California. 

33. Total length of above roads in other States, specifying 
each. 

34. Total miles of road operated by this company. 

35. Total miles of road operated by this company in Cali- 
fornia. 

36. Number of stations on all roads operated by this com- 
pany. 

37. Number of stations on all roads owned by this com- 
pany. 

38. Same in California. 

39. Miles of telegraph on line of road operated by this 
company. 

40. Miles of telegraph owned by this company. 

41. Number of telegraph ofiBces in company's stations. 

42. Number of telegraph stations operated by this com- 
pany. 

43. Number of telegraph stations operated jointly by rail- 
road and telegraph companies. 

ROLLING STOCK. 

1. Locomotives; average weight of engines in working 
order. 

Locomotives; maximum weight of engines [in working 
order]. 

2. Tenders; average weight of tenders full of fuel and 
water. 

Tenders; maximum weight of tenders full of fuel and 

water. 
Average joint weight of engines and tenders. 
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3. Length of heaviest engine and tender from center of oontenti 
forward truck wheel of engine to center of rear wheel of 
tender. 

4. Total length of heaviest engine and tender over all. 

5. Snow plows ; (average weight). 

6. Passenger cars ; (average weight). 
Passenger cars ; (maximum weight). 

7. Mail and baggage cars ; (average weight). 

8. Eight-wheel box freight cars. 

9. Four-wheel box freight cars; (average weight). 

10. Eight-wheel platform cars ; (average weight). 

11. Four-wheel platform cars; (average weight). 

12. Other cars, coal and gravel ; (average weight). 

13. Total market value. 

14. Total freight cars, including coal, etc., on a basis of 
eight wheels. 

15. Number of locomotives equipped with train brakes; 
kind of brake. 

16. Number of cars equipped with train brakes; kind of 
brake. 

17. Number of passenger cars, with Miller platform and 
buffer. 

MILEAGE, TRAFFIC, ETC. 

1. Miles run by passenger trains. 

2. Rate of speed of express passenger trains, including 
stops. 

3. Rate of speed of accommodation trains, including stops. 

4. Miles run by freight trains. 

5. Rate of speed of express freight trains, including stops. 

6. Rate of speed of accommodation freight trains, includ- 
ing stops. 

7. Miles run by other trains, and for what purpose. 

8. Total train miles run. 

9. Total number of passengers carried. 

10. Total passenger mileage, or passengers carried one mile. 

11. Passenger mileage to and from other roads. 

12. Number of tons carried, (not including gravel). 

13. Total freight mileage, or tons carried one mile. 

14. Freight mileage to and from other roads. 

15. Highest rate of fare per mile for any distance, (exceed- 
ing one mile). 
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Contents 16. Lowest rate of fare per mile for any distance; (single 

of report. ^ . 

fare). 

17. Average rate of fare per mile, (not including season 
tickets,) received from local passengers on roads operated by 
this company. 

18. Average rate of fare per mile received from passengers 
to and from other roads. 

19. Average rate of fare per mile for season ticket passen- 
gers receiving [reckoning?] one round trip per day to each 
ticket. 

20. Average rate of fare per mile for all passengers. 

21. Highest rate of freight per ton per mile for any dis« 
tance. 

22. Lowest rate of freight per ton per mile for any distance. 

23. Average rate of local freight per ton per mile on roads 
operated by this company. 

24. Average rate of freight per ton per mile to and from 
other roads. 

25. Average rate of freight per ton per mile for all. 

26. Average number of cars in passenger trains, (includ- 
ing baggage cars). 

27. Average number of cars in freight trains, basis of 
eight-wheel. 

28. Average weight of passenger trains, including locomo- 
tives and tenders in working order, exclusive of passengers. 

29. Average weight of freight trains, including locomotive 
and tender in working order, exclusive of freight. 

30. Number of persons regularly employed by company^ 
including officers. 

RELATING TO PASSENGERS. 

1. Total season ticket passengers (round trip). 

2. Passengers to San Francisco (including season). 

3. Passengers from San Francisco (including season). 

4. Season ticket passengers to and from San Francisco 
(one round trip daily). 
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LIST OF ACCIDENTS IN CALIFORNIA. 



Passengers . 
Employ^.. 
Others 



Conteoti 
of report. 



From causes 
beyond their 
own control 
— in Califor- 



nia. 



From their 
own mis- 
conduct or 
carelessness 
— in Califor- 
nia. 




Total on 
whole road 
operated. 



w 


a 


w 


1^ 


» 


3 


W 


Zl 


rt 


»-- 




t-' 


g 




1 • 

1 


1 


2. 

1 
1 
t 


1 


% 


I 

! 


1 

1 



i 



Statement of each accident in California: 



Sec. 8. For the purpose of testing the accuracy of the powen and 
report required by the seventh section of this chapter, said nliSiSner."*" 
Commissioner shall have power to examine the books and 
papers of any railroad corporation or company, and also 
any oflBcer, agent, or employe of any railroad corporation or 
company in relation to the matters and things specified or 
contained therein, under oath. 

Sec. 9. Said Commissioner shall cause to be prepared and 
printed suitable blanks for the annual report mentioned in 
section seven of this chapter, and shall furnish the same to 
the several corporations in season to be filled in and returned 
to the Commissioner on or before the first day of July of 
each year. He shall also submit to the Legislature, on the 
first day of its next session, said annual report, together with 
his deductions therefrom, and such recommendations as he 
may desire to make concerning the management and opera- 
tion of railroads in this State. There shall be printed two 
thousand five hundred copies of the report of the Commis- 
sioner of Transportation. 

Sec. 10. Whenever the directors of any railroad company 
shall fail to agree with the municipal authorities of any town 
or city, as to the route of their railroad in such town or city, 

27* 



210 



GENERAL RAILROAD LAWS OF 



daty of Com 
miasloner. 



poweraand either party may petition said Commissioner to fix the route 
in said town or city, and said Commissioner, after due notice 
to the other party, shall hear the case and fix the route in 
said town or city. 

Sec. 11. It shall be the duty of said Commissioner, upon 
the petition of either party, after twenty days' notice to the 
other, to hear and determine the following cases: The com- 
pensation to be paid by one railroad corporation or company 
to another connecting therewith, for receiving, transferring, 
forwarding, and transporting cars, passengers, and freights, 
having reference to the convenience and interest of the cor- 
poration, and the public to be accommodated thereby; to 
determine what accommodations are required therefor, 
including terminal accommodations, and to fix the compen- 
sation to be paid for the same; to fix time tables between 
different roads for points of junction. 

Sec. 12. Any award made by said Commissioner shall be 
binding upon the respective corporations and parties inter- 
ested therein, until the same shall have been revised or 
altered by said Commissioner, or reversed on appeal to the 
Supreme Court, as hereinafter provided. 

Sec. 13. Any award made by said Commissioner shall be 
returnable, with the evidence, on the request, in writing, of 
any party aff'ected thereby, and filed within thirty days after 
the rendition of such award, in the County Court of the 
county in which the controversy arose; and shall be then 
subject to revision in the same manner as if said Commis- 
sioner had derived his power to act in the premises under 
the appointment of said Court, with the right of appeal to 
the Supreme Court as in other cases. 

Sec. 14. Any person traveling on any such railroad in 
this State, desiring to stop over at any station between the 
point of his departure and destination, shall, upon request, 
be entitled to receive from the conductor of its train, with- 
out further charge thereon, a stop-over ticket, which shall be 
good for the remainder of his journey, and may be used at 
any time within one year after it shall have been issued. 

* Sec. 15. If any passenger shall neglect to procure a ticket 
from tlie ticket office of the company at the station where 
he shall take passage, having an opportunity so to do, it shall 



Stop-orer 
ticket. 



Extra fare. 



* Amendatory of section two thousand one hundred and eightj-nliM of the Penal 
Code. 
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kwful for the company to demand and collect from him, 
Addition to the fare, as fixed by the regular tariff of auch 
company, the sum of ten cents (in all cases where such fare 
is less than one dollar, and at the rate of ten per cent, on al 
fares in excess of one dollar). 

Sec. 16. It shall be the duty of the Commissioner to e^cani' 
ine into all complaints made in writing as to unjust discrira- "»min" 
inatiou between persons or places, and to endeavor, byp'»i'"^ 
(imicable interposition, to bring about such changes in tariff 
Mf r ules as shall, in his judgment, promote the public iuter- 
and ehall report all such cases, with the results of his 
ligation and interposition, to the Governor. 
. 17. The terms of transportation over railroads for t*™. 
goods of like cla^s and like quantities shall be uniform to all uiiwl?" 
persons, and any rebate, discount, or other favor, concession, 
urivilege granted to one person from a company shall be 
Iftlly open to all others applying on like terms. 

. 18, The provisions of this Act shall be applicable pmwooi 
■11 railroads, the cars of which are propelled by steam .ppitouo 
ipt street railroads) now or hereafter to be operated by 
torations, trustees, companies, or individuals in this State. 

The said Commissioner of Transportation shall ammi^ 
tjfy aud enter upon the discharge of the duties of hisiJ^mm* 

S within ten days after his appointment as hereinbefore ™id^i!Ijf. 

provided. He shall, without unreasonable delay, demand 
and receive from the Commissioners of Transportation, 
ap{K>iiitod under an Act entitled an Act to provide for the 
appointment of Commissioners of Transportation, to fix the 
maximum chaises for freights and fares, and to prevent 
extortion and discrimination on railroads in this State, 
approved April third, eighteen hundred and seventy-six, any 
and all books, records, documents, papers, tables, maps, plans, 
liouery, fuel, furniture, and property of all kinds belong- 
j the State in their office, or in their custody or under 
i control, and it is hereby made their duty to deliver 
1 to him. 

20. The Commissioner of Transportation shall s«i.i7. 

ive a salary of four thousand dollars per aunum, which, 

h that of the Secretary herein provided, shall be paid by 

Mu of California in the same manner as the salaries of 

jpofflcera are paid. The Commissioner aud his Secretary 
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shall be transported free of charge over the various railroads 
within this State, in the discharge of their official duties. 

CHAPTER II. — EXTORTIONS, DISCRIMINATIONS, FORFEITURES, 

AND PENALTIES. 

Extortion. * SECTION 1. A railroad company shall be deemed guilty 
of extortion in the following cases: 

First — When it shall willfully charge, demand, or receive 
from any passenger, as his fare from one station or place to 
another, any greater sum than is specified as the fare between 
such stations or places, for the same class of passage and in 
the same direction, in its tariff of fares on file with the 
Commissioner of Transportation. 

Second — When it shall willfully charge, demand, or receive 
from any person or persons, as the rate of freight on goods or 
merchandise, any greater sum than is specified as the rates 
for the like quantity of goods or merchandise of the same 
class, between the same places, and in the same direction, in 
its printed tarifl' of freights on file with said Commissioner. 

Third — When it shall willfully charge, collect, or receive 
from any person or persons a greater amount of rate of toll, 
or compensation, than it shall at the same time charge, col- 
lect, or receive from any other persons for receiving, hand- 
ling, storing, or delivering freight of the same class and like 
quantity at the same place. 

Fourth — When it shall willfully charge, demand, or receive 
from any person or persons any greater sum for passage or 
freight than from any other person or persons, between the 
same places, in the same direction, for the same class of 
passage, or for the like quantity of goods of the same class. 

Fifth — When it shall willfully charge, demand, or receive 
as compensation for receiving, storing, handling, or deliver- 
ing, or for transporting any lot of goods or merchandise any 
greater sum than it shall, by or through any of its author- 
ized agents, wherever situated, have agreed to charge for 
such services previously to the performance thereof. 
uryuBtdi*. Sec. 2. A railroad company shall be deemed guilty of 

crimination. . ,t . . .. . .•• /.,, 

unjust discrimination in the following cases: 

Fi^st — When it shall directly or indirectly willfully charge, 
demand, or receive from any person or persons any less sum 

*Comi)aro chapter seven, title thirteen, sections five hundred and eighteMi to five 
hundrea and twenty-five, of the Penal Code. 
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^passage or freight than from any other person or persons 
itcept as in thia Act herein provided), at the same time, 
between the same places, and thesame direction, for the like 
class of passage, or for the like quantity of goods of the same 
class. 

&fOTi(i— When it shall directly or indirectly willfully 
charge, demand, or receive from any person or persons, as 
compensation for receiving, handling, storing, or delivering 
any lot of goods or merchandise, any less sum than it shall 
charge, collect, or receive from any other person for the like 
Tice, to a like quantity of goods of the same class, at the 
ne place. 

It shall be unlawful for any such railroad com- fi 
Siy to grant free passes for travel witliin thia State, except w mba 
[the following persons: 

FVVai — Directors, officers, agents, and employes of the com- 
ply, and their families. 

nd — Officers, and agents, and railroad contractors of 
Jfcer railroads, and telegraph, express, stage, and steamboat 
Keteamship companies. 
Third — Destitute persons, 
Fnnrth — The Commissioner of Transportation, and his 
Secretary and employes, when traveling in the discharge of 
Uieir oflicial duties. 

ijf^(A — Public messengers, troops, and other persons who 
p, under existing laws, or any contract of such railroad 
npany with this State, to be transported free of charge. 
Pvery such railroad company shall keep a record of all free 
s issued by it, except such as are issued by it to officers, 
Knts, employfe, and their families, and of the several classes 
Bfcof, and of the number of times each pass shall be used, 
i shall report the same to the Commissioner of Transpor- 
pott whenever required. 

If any such railroad company shall be guilty of r.„»iu, 
brtion, as defined in section one of this chapter, it shall 
feit and pay to the person or persons aggrieved three 
pes the amount of the damages sustained by him or them, 
jether with the costs of suit, to be recovered in any Court of 
icpetent jurisdiction. 
Bbc. 5. If any such railroad company shall be guilty of 
past discrimination, as defined in section two of this chap- 
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ter, it shall forfeit and pay the sum of one thousand dollars 
for each offense. 

Sec. 6. If any such railroad company issues free passes 
to any person or persons, other than those specified in section 
three of this chapter, or if any such company or any of its 
conductors shall permit any person whatever to travel free 
upon its cars, except upon the exhibition of free passes 
issued as provided in said section, such company or con- 
ductor shall forfeit and pay, for each offense, the sum of one 
hundred dollars. 

Sec. 7. If any such railroad company refuses or neglects 
to comply with the award of the Commissioner, provided in 
section five of chapter one of this Act, it shall forfeit the 
sum of one hundred dollars per day from the time desig- 
nated by the Commissioner for the completion of the work 
required until such work shall be actually completed. 

Sec. 8. If any such railroad corporation neglects or refuses 
to file its tariff of freights and fares, as provided in section 
six, or to make its annual report, as provided in section 
seven of chapter one of this Act, it shall forfeit not less 
than one hundred nor more than one thousand dollars per 
day for each and every day of such neglect or refusal. 

Sec. 9. Any person aggrieved thereby, who may be unable 
to obtain satisfaction from the proper officers of any railroad 
in this State, may report to the Commissioner of Transporta- 
tion any violations of the provisions of this Act by any rail- 
road company doing business therein, or by any of its oflBcers, 
agents, or employes, and it shall be the duty of the Commis- 
sioner to make a prompt investigation of such charges. 

Sec. 10. Whenever it shall come to the knowledge of the 
Commissioner that the provisions of this Act have been 
violated by any railroad company, and the facts in his judg- 
ment warrant a prosecution therefor, he shall immediately 
give notice thereof to the District Attorney of the county in 
which such violation occurred, and it is hereby made the 
duty of such District Attorney to commence and prosecute, 
in a Court of competent jurisdiction, an action against any 
railroad company that shall have been guilty of such viola- 
tion. 

Sec. 11. All fines, forfeitures, and penalties for violations 
of the provisions of this Act herein provided shall be recov- 
ered by action in the name of the people of the State of 
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Ilifomia. Such action ahall be brought and prosecuted 
on complaint of the Commissioner, or the person aggrieved, 
the District Attorney of the county in which such viola- 
n occurred ; and all moneys paid or recovered on account 
such fines, penalties, and forfeitures shall be paid iQto 
the State treasury for the benefit of the public school. It is dj,"?^ 
hereby made the duty of the Attorney-General to counsel, » 

Eise, and assist the Commissioner of Transportation, when- 
r he ahall be requested by him so to do, concerning any 
[ all actions, proceedings, matters, things, powers, liabili- 
ties, and duties arising under theprovisionsof this Act. He 
may also institute and prosecute any action or proceeding 
which may be necessary the more effectually to carry out 
the provisions of this Act, and he may at any time take con- 
trol of oras.sist in the prosecution of any action or proceeding 
commenced by any District Attorney, as herein provided, 
leoever io his judgment the public interest will be sub- 
rved thereby. 



CHAPTER ni.— POLICB KEOULATIONS. 

■^Section 1. In forming a train on any railroad no freight, u 
archandise, or lumber cars shall be placed in the rear of" 
Bsenger cars, and if they or any of them ahall be so placed, 
e officer or agent who so directed, or who knowingly suffered 
I aiTangeraent of cars, and the conductor of the train, 
jftH be guilty of a misdemeanor and shall be punished 
lordingly. 

Bbc. 2, No company operating any railroad in this State p< 
bll, in carrying and transporting cattle, sheep, or swine, "o 
r load lots, confine the same in cars for a longer period 
a thirty-six consecutivehours, without unloading for rest, 
IT, and feeding, for a period of at least ten consecutive 
)fkta. In estimating such time of confinement, the period 
biog which the animals have been confined without such 

I on connecting roads from which they are received 

■ball be computed. In case the owner or person in charge 
of such animals refuses or neglects to pay for the care and 
»ed of animals so rested, the railroad company may charge 
B expense thereof to the owner or consignee, and retain a 
1 upon the animals therefor until the same is paid. 

tiTo buailrwl and ninely-lwo of Uie I'enal Code. 




216 



GENERAL RAILROAD LAWS OP 



Obetraction 
of highway. 



Mitde- 
meanor. 



Felony. 



Appoint* 
mcnt of 
policemen. 



Sec. 3. When any freight train on any railroad shall 
stop in such a position as to obstruct the ordinary travel on 
any highway, for a longer period than ten minutes, the 
person having charge of such train shall cause it to be sepa- 
rated, so as to leave one street or highway open to its full 
width to accommodate the public travel ; and any railroad 
company in whose employment any person shall be, who 
shall violate this section, shall forfeit and pay the sum of 
twenty-five dollars for each offense. 

Sec, 4. Whoever enters upon or crosses any railroad, at 
any private passway, which is inclosed by bars or gates, and 
neglects to leave the same securely closed after him, shall be 
guilty of a misdemeanor. 

Sec. 6. Whoever shall lead, ride, drive, or conduct any 
beast along the track of a railroad, except where the rail- 
road is built within the limits of the public highway, or who 
shall place, or having the right to prevent it, shall suflFer any 
animal to be placed within the fences thereof for grazing or 
other purposes, shall be guilty of a misdemeanor. 

*Sec. 6. Any person who may be employed upon the rail- 
road of any company in this State as engineer, conductor, 
baggage-master, brakeman, switchman, fireman, bridge- 
tender, flagman, or signalman, or who may have charge of 
the regulation or running of trains upon said railroad in 
any manner whatever, and who shall become or be intoxi- 
cated while engaged in the discharge of his duties, shall be 
guilty of a misdemeanor, and on conviction thereof shall be 
punished for each offense by a fine not exceeding five hun- 
dred dollars, or by imprisonment in a County Jail for a term 
not exceeding six months, or both, in the discretion of the 
Court having cognizance of the offense; and if any person 
so employed as aforesaid, by reason of such intoxication, 
shall do any act, or neglect any duty, which act or neglect 
shall cause the death of, or bodily injury to any person or 
persons, he shall be deemed guilty of a felony. 

Sec. 7. The Governor may, from time to time, upon the 
application of any railroad or steamboat company, commis- 
sion, during his pleasure, one or more persons designated by 
such company, who, having been duly sworn, may act at its 
expense as policemen, with the powers of a Deputy Sheriff, 
upon the premises used by it in its business, or upon its cars 

* Compare section three hundred and ninety-one of the Penal Code. 
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or vessels. The company designating such person shall be 
responsible civilly for any abuse of his authority. 

Sec. 8. Every such policeman shall, when on duty, wear sweid. 
in plain view a shield bearing the words " Railroad Police," 
or " Steamboat Police," as the case may be, and the name of 
the company for which he is commissioned. 

Sec. 9. Every person who shall fraudulently evade or 
attempt to evade the payment of his fare for traveling on 
any railroad shall be fined not less than five nor more than 
twenty dollars. 

Sec. 10. An Act entitled an Act to provide for the Bepeau 
appointment of Commissioners of Transportation, to fix the 
maximum charges for freights and fares, and to prevent 
extortion and discrimination on railroads in this State, 
approved April third, eighteen hundred and seventy-six, is 
hereby repealed, and all other Acts and parts of Acts in 
conflict with the provisions of this Act are hereby repealed, 
so far as they conflict herewith. 

Sec. 11. This Act shall take effect and be in force from 
and after its passage. 
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NoTK. — The following sections were overlooked till too late to be inserted in their proper plaoet 
among the extracts from the Ck)des. 
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EXTRACTS FROM THE POLITICAL CODE. 

Section 380. In addition to those prescribed by the Con- 
stitution the Governor has the power and must perform the 
duties prescribed in this and the following sections: 

6. He may require the Attorney-General or District Attor- 
ney of any county to inquire into the affairs or management 
of any corporation existing under the laws of this State. 

Sec. 3222. Contracts made within this State for work to 
be done, or for anything to be sold or delivered by weight or 
measure, must be construed according to the foregoing stand- 
ards.* 

Sec. 3627. All property must be assessed at its full cash 
value. 

Sec. 3629. He must exact from each person a statement 
in writing showing separately : 

1. All property belonging to, claimed by, or in the posses- 
sion or under the control or management of such person; 

2. All property belonging to, claimed by, or in the posses- 
sion or under the control or management of any firm of 
which such person is a member; 

3. All property belonging to, claimed by, or in the posses- 
sion or under the control or management of any corporation 
of which such person is president, secretary, cashier, or 
managing agent; 

4. The county in which such property is situated, or in 
which it is liable to taxation ; 

*See sections three thousand two hundred and nine to three thoofluid two kun- 
dred and Gfteen (pages 102 and 103). 
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tAn exact description of all lands, improTements, and 
mal property, including all vessels, steamers, and other 
wut«r-craft, and deposits of money or gold dust, and the 
names of the persons with whom such deposits are made, 
and the places in which they may be found ; 

6. AH other facts required by the State Board of Equaliza- 
tion or by the Assessor. 

Whenever one member of a firm or one of the proper offi- 
cers of a corporation has made a statement showing the 
property of the firm or corporation, another member of the 
firm or another officer need not include such property in the 
statement made by him, but his statement must show the 
name of tlie person or officer who made the statement in 

B.ch such property is included. 
EC- 3640. The owner or holder of stock in any firm or how«» at 
poration, the entire capital or property whereof is assessed, n™ 
uiu^t not he assessed individually for his stock in such firm 
OP corporation. 

Sec. 3641. The property of every firm and corporation ^^„ 
must be assessed in the county where the property is situate, ^iHJI^I^ 
and must be a&sessed in the name of the firm or corporation. II^H^ 
Skc. 3663. Where the railroad of a railroad corporation Koiung 
lies in several counties, its rolling stock must be apportioned i^," 
l>etween them so that a portion thereof may be assessed in nlil^™Ml^ 
each county, and each county's portion must bear to the 
whole rolling stock the same ratio which the number of 
miles of the road in such county bears to the whole number ' 
of miles of such road lying in this State. The land occu- 
pied and claimed as the right of way, with the track and all 
the substructures and superstructures which support the 
same, must he assessed as a whole, and tis real estate, without 
separating the same into lands and improvements, at a cer- 
tain sura per mile. The improvements, other than the track 
and the substructures and superstructures which support 
the same, whether situated upon land occupied and claimed 
as tlie right of way, or on other lands, must be separately 
assessed. Water ditches constructed for mining, manufac- 
turing, or irrigation purposes, and wagon or turnpike toll- 
Toads, with all improvements attached to such properties, 
must bo listed by the Assessor as real estate, and as a whole, 
without separating the land and the improvements, either in 

Mr— 
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approved March 30, 1874 ; Amendments 187S-4, 158 ; took 
effect sixtieth day from passage.) 
Limitadon Sec. 4004. No countv must in any manner loan or give 

on powen ; ^ *i *r o 

iredi"* its credit to or in aid of any person unless it is expressly 
authorized by law so to do. 



EXTRACTS FROM THE CIVIL CODE. 
instniments Section 1161. Beforc an instrument can be recorded, 

to be fto- 

knowiedRed, unlcss it bclongs to the class* provided for in either sections 

except, etc. " 

eleven hundred and fifty-nine, eleven hundred and sixty, 
twelve hundred and two, or twelve hundred and three, its 
execution must be acknowledged by the person executing it, 
or if executed by a corporation, by its President or Secretary, 
or proved by a subscribing witness, or as provided in sections 
eleven hundred and ninety-eight and eleven hundred and 
ninety-nine, and the acknowledgment or proof certified 
in the manner prescribed by Article III of this chapter. 
(Amendment, approved March 30, 1874; Amendments 1873- 
4, 226; took eff'ect July 1, 1874.) 
fo?S!knrwi- ^^^' \\^<>. The acknowledgment of an instrument must 
edgmenta. j^q|^ \^^ takcn, uulcss the officer taking it knows, or has satis- 
factory evidence, on the oath or affirmation of a credible 
witness, that the person making such acknowledgment is the 
individual who is described in and who executed the instru- 
ment; or, if executed by a corporation, that the person 
making such acknowledgment is the President or Secretary 
of such corporation. 
Form of gjrc. 1190. The Certificate of acknowledgment of an instru- 

acknowl- ° 

^^^ra- "f^^i^t executed by a corporation must be substantially in the 

**®°- following form : 

State of , County of , ss. On this day of , 

in the year , before me (here insert the name and quality 

of the officer), personally appeared , known to me (or 

proved to me on the oath of ) to be the President (or the 

Secretary) of the corporation that executed the within instru- 
ment, and acknowledged to me that such corporation exe- 
cuted the same. 



^Judgments affecting title to possession of real property, authenticated try certifi- 
cate of Clerk of Court in which jud/nnents were renaered; letters patent Aom the 
United States or from State of Calitomia; when instrument improperiy certified; 
and in case of action bj interested partj to obtain judgment of proof of an instru- 
ment. 
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XTRACTS FROM CODE OF CIVIL PROCEDURE, 

pKCTlON 411. TliesummoQs* must be served by delivering si 
»py tliereof, as follows : « 

|t, if the suit is against a corporation formed under the 
s of this State : to the Presideot or other head of the cor- 
■atioii. Secretary, Cashier, or mnuagiiig agent thereof; 
. If the suit is against a foreign corporation, or a non- 
pdent joint-stock company or association, doing business 
1 having a managing or business agent. Cashier, or Secre- 
tary within this State: to such agent, Cashier, or Secretary. 

Sec. 446. Every pleading must be subscribed by the party vsriflnjifon | 

or his attorney ; and when the complaint is verified, or when 
estate, or any officer of the State, in his official capacity, 
plaintiff, the answer must be veriBed, unless an admission 
} truth of the complaint might subject the party to a 
minat prosecution, or unless an officer of the State, in his 
Kisl capacity, is defendant. In all cases of a verification 
i pleading, the affidavit of the party must state that the 
be ia.true of his own knowledge, except as to the matters 
^ch are therein stated on his information or belief, and as 
ihose matters, that he believes it to be true; and where a 
ling is verified, it must be by the affidavit of a party, 
I the parties are absent from the county where the 
ley resides, or from some cause unable to verify it, or 
f facta are within the knowledge of his attorney or other 
feon verifying the same. When the pleading is verified 
J the attorney, or any other person except one of the par- 
ties, he must set forth in the affidavit the reasons why it is 
not madu by one of the parties. When a corporation is a 
parly, the verification may be made by any officer thereof. 

8kc. 531. An injunction to suspend the general and ordi- 

iwr y business of a corporation cannot be granted except by 

I Court or a Judge thereof; nor can it be granted witliout 

I uotice of the application therefor to the proper officers 

IIlsnf^;ing agent of the corporation, except when the pco- 

iof this State are a party to the proceeding. 

ic. Ml. The rights or shares which the defendant may 

B in the stock of any corporation or company, together 

1 the interest and profit thereon, and all debts due such 

B«ainiaen«ng civil Kcilons. 
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defendant, and all other property in this State of such defend- 
ant not exempt from execution, may be attached, and, if 
judgment be recovered, be sold to satisfy the judgment and 
execution. 
How real Sec. 542. The Sheriff to whom the writ is directed and 

and penonal 

SSrrb? delivered, must execute the same without delay, and if the 
attached, undertaking mentioned in section five hundred and forty be 
not given, as follows : 

4. Stocks or shares, or interest in stocks or shares, of any 
corporation •or company, must be attached by leaving with 
the President, or other head of the same, or the Secretary, 
Cashier, or other managing agent thereof, a copy of the writ, 
and a notice stating that the stock or interest of the defend- 
ant is attached, in pursuance of such writ. 

Appoint. Sec. 564. A receiver may be appointed by the Court in 
SJcdvcr. which an action is pending, or by the Judge thereof: 

5. In the cases when a corporation has been dissolved, or 
is insolvent, or in imminent danger of insolvency, or has 
forfeited its corporate rights. 

Appoint- Sec 565. Upon the dissolution of any corporation, the 
reccivcre Dlstrict Court of the county in which the corporation car- 

upondiaro- . •. t_ • i_ -a • • i i i» v • 

lutionofcor- rics ou its busiucss, or has its principal place of business, on 

porations. , . . ^ , . /» i 

application of any creditor of the corporation, or of any 
stockholder or member thereof, may appoint one or more 
persons to be receivers or trustees of the corporation, to take 
charge of the estate and effects thereof, and to collect the 
debts and property due and belonging to the corporation, 
and to pay the outstanding debts thereof, and to divide the 
moneys and other property that shall remain over, among 
the stockholders or members. 

Definition Sec. 1180. A licu is a charge imposed upon specific prop- 
erty, by which it is made security for the performance of an 
act. 

ii-hat laiwr- Sec. 1183. Evcry pcrsoii performing labor upon, or fur- 

erB.conlract- . , . . <• ■, i • i 

ow, etc, nishing materials to be used in the construction, alteration, 

nuiy have ' 

licn^ or repair of any mining claim, building, wharf, bridge, ditch, 
flume, tunnel, fence, machinery, railroad, wagon road, aque- 
duct to create hydraulic power, or any other structure, or 
who performs labor in any mining claim, has a lien upon 
the same for the work or labor done or materials furnished 
by each, respectively, whether done or furnished at the 
instance of the owner of the building or other improvement, 
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Iiis agent; and every contractor, sub-contractor, architect, 
f&ilder, or other person having charge of any mining, or of 
the construction, alteration, or repair, either in whole or in 
part, of any building or other improvement, as aforesaid, 
sliall be held to be the agent of the owner for the purposes 
of this chapter. (Amendment, approved March 30, 1874; 
Amendmenta 1873-4, 409 ; took efl'ect sixtieth day after pas- 

IpcTJ 
y me 
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'ION 165, Every person who gives or offers a bribe to 
ly member of any Common Council, Board of Supervisors, 
or Board of Trustees of any county, city, or corporation, 
with intent to corruptly influence such member in his action 
on any matter or subject pending before the body of which 
he is a member, and every member of cither of the bodies 
meDtioned in this section who receives or offers to receive 
any such bribe, is punishable by imprisonment in the State 
Prison for a term not less than one nor more than fourteen 
years, and is disqualified from holding any office in this 
State. 

Sec. 848. Every captain or other person having charge of 
any steamboat used for the conveyance of passengers, or of i 
tJie boilers and engines thereof, who, from ignorance or gross 
Delect, or for the purpose of excclting any other boat in speed, 
creates, or allows to be created, such an undue quantity of 
steam as to burst or break the boiler, or any apparatus or ma- 
chinery connected therewith, by which bursting or breaking 
haman life is endangered, is guilty of a felony. (Amend- 
ment, approved March 30, 1874; Amendments 1873-4, 431; 
took effect July 1, 1874.) 

Sec. 349. Every engineer or other person having charge of 
any steam-boiler, steam-engine, or other apparatus for genera- i 
ting or employing steam, used in any manufactory, railway, ' 
or other mechanical works, who willfully, or from ignorance 
or gross neglect, creates, or allows to be created, such an 
undue quantity of steam as to burst or break the boiler, or 
engine, or apparatus, or cause any other accident whereby 
human life is endangered, is guilty of a felony. (Amend- 
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ment, approved March 30, 1874; Amendments 1873-4, 431; 
took effect July 1, 1874.) 
Forgery of Sec. 472. Evcrv pcrson who, with intent to defraud 

public and ^^ jt » 

TOrporete anothcr, forges or counterfeits the seal of this State, the seal 
of any public officer authorized by law, the seal of any Court 
of record, or the seal of any corporation, or any other public 
seal authorized or recognized by the laws of this State, or of 
any other State, government, or county, or]who falsely makes> 
forges, or counterfeits any impression purporting to be an 
impression of any such seal, or who has in his possession 
any such counterfeited seal, or impression thereof, knowing 
it to be counterfeited, and willfully conceals the same, is 
guilty of forgery. 

PROCEEDINGS AGAINST CORPORATIONS. 

Summons Sec. 1390. Upou slu information or presentment against 
SSSfonVtc. a corporation, the Magistrate must issue a summons, signed 
by him, with his name of office, requiring the corporation 
to appear before him, at a specified time and place, to answer 
the charge, the time to be not less than ten days after the 
issuing of the summons. 
Foraof Sec. 1391. The summons must be substantially in the 

summons. " 

following form: 

County of (as the case may be). 

The People of the State of California to the (naming the cor- 
poration): 

You are hereby summoned to appear before me at (naming 
the place), on (specifying the day and hour), to answer a 
charge made against you upon the information of A. B. (or 
the presentment of the grand jury of the county, as the case 
may be), for (designating the offense generally). 

Dated at the city (or township) of , this day of 

, eighteen . 

G. H., Justice of the Peace (or as the case may be). 
When and Sec. 1392. The summons must be served at least five days 

now sorred. 

before the day of appearance fixed therein, by delivering a 
copy thereof and showing the original to the President or 
other head of the corporation, or to the Secretary, Cashier, 
or managing agent thereof 
Examine. Sec. 1393. At thc appointed time in the summons, the 

tion of the . ^^ ' 

<^rg*- Magistrate must proceed to investigate the charge in the 
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same manner as in the case of a natural person, so far as 
these proceedings are applicable. 

Sec. 1394. After hearing the proofs, the Magistrate must certificate 
certify upon the depositions, either that there is or is not trate and re- 

/v»» i-i* t • mai* xi_ twm thereof. 

sufficient cause to believe the corporation guilty of the 
oflFense charged, and must return the deposition and certifi- 
cate, as prescribed in section eight hundred and eighty-three. 

Sec. 1395. If the Magistrate returns a certificate that there ir Magte- 
is sufficient cause to believe the corporation guilty of the Buffldent 

caiu6, grand 

oflFense charged, the grand jury may proceed thereon as in Junrto 
case of a natural person held to answer. 

Sec. 1396. If an indictment is found, the corporation may Appeamnce 
appear by counsel to answer the same. If it does not thus *" 
appear a plea of not guilty must be entered, and the same 
proceedings had thereon as in other cases. 

Sec. 1397. When a fine is imposed upon a corporation on Fine on con- 
conviction, it may be collected by virtue of the order impos- Iai^^!*"^ 
ing it, by the Sheriff of the county, out of its real and per- 
sonal property, in the same manner as upon an execution in 
a civil action. 
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APPENDIX. 



APPENDIX A. 



Compilation of Railroad Acts — General and Special — passed by the Leg- 

islature, State of California, 1850-1878. 

Note.— When dHte of approTal is enclosed in brackets [ ] indicates that Statute became law without signatan 
of Governor by the operation of the constitutional provision. 

The foot notes here given are explanatory of the Acts, and of the action taken under them. The numben of 
the Acts and the notes explanatory thereof are identical. 



Title. 



> 

< 



Statutks. 


*A 


o 


% 


cr 


t 


•o 


1 


s- 


1 


1 


1 
1 


1 



1. An Act concerning corporations, Chapters I, III, and 

VII _.__>. _... 

[Amended by Acts approved March 17, 1851, and 
April 22, 1851; repealed by Act approved April 
28, 1851.] 

2. An Act to repeal the 174th section of an Act entitled 

"An Act concerning corporations" 

[Repealed by Act approved April 28, 1851.] 

3. An Act to amend an Act concerning corporations, 

approved April 22, 1850 

[Repealed by Act approved April 28, 1851.] 

4. An Act to provide for the incorporation of railroad 

companies 

[Repeals Act approved April 22, 1850; supple- 
mented by Act approved March 22, 1852; re- 
pealed by Act approved April 22, 1853.] 

6. An Act to grant the right of way to the United 
States for railroad purposes 



6. An Act supplemental to an Act entitled " An Act 

to provide for the incorporation of railroad com- 
panies, passed February * 28, 1851 " 

[Repealed by Act approved April 22, 1853.] 

7. An Act to provide for the incorporation of railroad 

companies 

[Repeals Act approved April 28, 1851 ; amended 
by Acta approved May 15, 1854; April 10, 1855; 
April 14, 1856; supplemented by Act approved 
April 11, 1857; supplemented and amended by 
Act approved April* 26, 1858; amended by Act 
approved April 26, 1858; repealed by Act ap- 
proved May 20, 1861.] 

8. An Act amendatory of an Act entitled " An Act to 

provide for the incorporation of railroad compa- 
nies," approved April 22, 1853 

[Supplemented by Act approved April 11, 1857 ; 
supplemented and amended by Act approved 
April 26, 1858; repealed by Act approved May 
20, 1861.] 



April 22, 1850.. 



March 17,1851 



April 22, 1851.- 



April 28, 1851-- 



1850 



May 1,1852 



March 22, 1852. 



April 22, 1853.. 



1851 



1851 



1851 



1852 



1852 



1853 



May 15,1854... 



1854 



128 



100 



113 



118 



77 



09 



72 



61 



9 



34T 



424 



m 



m 



m 



17J 



9d 



82 



* The title of Act as printed in the Statutes of 1852 reads as above. It undonbtedly rtfiMt to Afl* of 4p0 tt» 
1861. 




^' 



4a Ad Act lo Muend am Act entitled " An Art lo pro- 
vide for Uie moorpomtion of railroad DompaDie*," 
puwd April 22, 19S3. 



Aprn i 
10, IR81.] 



repealed by Aot sppruved May 



Bliln lande, k 



II. An Act to authorize the Board of Tru8t«e< of the 
City of San Diego lo convej' to the Preiidetil mtl 
BoliM of Directors nf Ibe San Diego aod Uila 
Soulliarn Paciflo anil Atlantin Kailroad Companr 

two iMguea of th'- '>■•-'■'- '—- ■- - -■■• ■- ■■■ 

I (tmclioa thereof. __ 

L [Compare Aot* approved Mav 3, 19CI, and March 
I SO.lMfl.] 

_.- j> amend *u Act entitlni "An Act lo pro- 
la for the incorparetian of railroad oompaDiee," 
■ed AprJl !J, le&n, and amended Ma; la, 1954, 

■ «h1 uaonded April 10, IS&S. 

■ [SupuiemeDted or Act appr , ... 
IniroMnieDUdandaineaded bj Act approved April 



pproTed April II, I8ST1 



, . n Aot onlitled "An Aot 

■ to provide for the incorponilion of railroad com- 

■ —■ iiM," paased April 22, 18fi3, and to the leverml 

la amendalor; tbereto 



■ [Bapplemonted by Act approved April 26,1858; , 
I npBUed bj Act approved May 20, ISSI.] ' 

ITAn Act to authariie the Board of Buperriiara of the 
Countjof Yuba tolakeandBubecribetwoliundrisrt 
thouMud dollsra W the <*pital (tack of a railrfiad 
oanipaii<r, and lo provide for the pajioent of the 

Mme, and other matters relating tberelo 

(Amended by Act approved March S1,1S«1: com- 

Sre Ada Dpnrovod Mari'li .10, liinR, and Airril 4. 
70.] 

11. A n Ant to anthorjtc the BoanlofSuperriiora in and 

I for BoUe County U> iieue Ihe bondi nf uid eounty 

te Ml amount not lo exceed tvtu hundnyj and 

IhMjr IhouMad dollan. to be expended in con- 

~*"«cungarailiuad aud wagon nwlainaaid county, 

i toprcTide for Iho payment of nid bonds : April 3i, WiB. 



San FranciKO and Marys- 




nw)rporat«d under Iho 

.. . ., iahla and privilege*. __ 

d by Ada approved April 21, 1M80; April 

anilUxI'iirlD'-a 



jbwa^thli Stale, certain riihla and privilege*l__. I April M, I8S8. 



s 


! 


18S5 


T8 


1BS& 


118 


m. 


183 


I8S8 


74 


18ST 


173 


1M7 


343 


18i8 


280 


189S 


300 



nanllc RalliuiLd. 
immt AiiiU 4, IJi;i>. 
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23, 1861; and April 25, 1862; compare Acts ap- 
proved April 8, 1863, and March 30, 1868.] 

17. An Act supplementary and amendatory to an Act 

entitled "An Act to provide for the incorporation 
of railroad companies,'' passed April 22, 1853, and 
to the several Acts amendatory and supplementary 

thereto 

[Repealed by Act approved May 20, 1861.] 

18. An Act to amend an Act entitled "An Act to pro- 

vide for the incorporation of railroad companies/' 
passed April 22, 1853, and an Act amendatory 

thereof, passed April 14, 1856 

[Repealed by Act approved May 20, 1861.] 

19. An Act to authorize the Board of Supervisors of the 

County of Sutter to take and subscribe fifty thou- 
sand dollars to the capital stock of the " San Fran- 
cisco and Marysville Railroad Company," and to 
provide for the payment of the same, and other 
matters relating thereto 



20. An Act to authorize the " San Francisco and Marys- 
ville Railroad Company " to construct and main- 
tain a railroad bridge across Feather River, and for 
other purposes 



21. An Act to authorize the counties of the State of Cal- 

ifornia to become stockholders in railroad compa- 
nies 

[Amended by Act approved April 18, I860.] 

22. An Act to authorize the Board of Supervisors of the 

Countv of Solano to take and subscribe two hun- 
dred thousand dollars to the capital stock of the 
"San Francisco and Marysville Railroad Com- 
pany," and to provide for the payment of the same, 

and other matters relating thereto 

[Amended by Act approved January 31, 1866; 
amended and supplemented by Act approved 
March 26, 1868.] 

23. An Act to authorize the Board of Supervisors of the 

County of Yolo to take and subscribe fifty thou- 
sand dollars to the capital stock of the San Francisco 
and Marysville Railroad Company, and to pro- 
vide for the payment of the same, and other mat- 
ters relating thereto 



24. An Act for the payment of the current and neces- 

sary expenses of the Pacific JRailroad. Con vention.. 

25. An Act to authorize the County of Butte to pur- 

chase and hold two hundred thousand dollars of 
the first mortgage bonds of the California North- 



April 26, 1858- 



April 26, 1858- 



April 15, 1859-. 



April 15, 1859- 



April 16, 1859- 



April 16, 1859- 



April 16, 1859. 
Feb. 15, I860-. 



1858 


334 


1858 


341 


1869 


241 


1859 


248 


1859 


262 


• 

1859 


263 


1859 


264 




" 


1860 


58 



317 



326 



247 



25S 



26a 



26ft 



27a 
33 



(19.^ No subscription made. 

(21.) To an amount not exceeding fire per cent, of taxable property of ooanty. 

(22. ) Amount subscribed In county bonds, tvo hundred thousand dollars. 

(23.) No subacription made. 

(25.) Amount of county bonds issued, two hundred thousand doUan. 
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I Railroad Coinpsny, and to iuue the bonds of 
Uie wiuntj' for the payment of the same, and Tor 

other purpoM* ronnectei Iherewith 

[Amended by Act approved MnrrliSS.ISeO. Com- 
Hie AcM tpproved April S, ISItS, and March 20, 

36. An Act aroendalory of and lappleiiumtuy to an 
Act entitled "An Act to nnllioriie the Connly of 
Butle to purchase and hold two huodred tbouaand 
dollar* ot the flret mortgage bond* of the Califor- 
nia IfDrthera Railroad Oxnpaa]'. and to iaiue the 
bond* of the county for the payiDent of the mme. 

■lid for other punwflea connected therewith" ,..^ 

f Amandatory and eupplenieutary to Act approved 
March U, I860.] 

ST. An Act to amend "An Act to aulhoriie the countieB 
ot the State of California to become stockholders 
in milrood companies," approved April IB, IS&B... 

I All Act to amend an Act entitled "An Act to confer 
npon the Ban Francisco and Marysvilte Railroad 
Cumpany, incorporated under the laws of this 
BlMSi oertain rizhtB and privilegiw," approved 
Alffil M, ies8.- 
At) Aot to auUioriie the Bnord of Supervison of llie 
Conner of San Mateo to subKribe to (he capiUI 
Mock of the San Praaeisco and Ban 3oi6 Railroad 
Otmpanjr 
&n Act to aathoHie the Board of Supervinra of the 
CiQr and County of 8nn FTancisco to subscribe to 
Ihc ci^jital stock of the San Francisco and San 
Jm£ Railroad Company 
An Act 1(1 autboriie the Town of Auburn to take 
4nd aubseribc (illy thooaand dollan to the capital 
Mock of theBeciainento, Placer.and Nevada Rail- 
road Company, and to provide for the payment of 

31. An Act Id authorise the Board of Supervisors of the 
County of Santa Clara to subscribe to the capital 
. ftockof the San Franaiico and San Joed Railroad 
r Company. 

n Ad to provide for the oonltruction of a rwlroad 
IVom a point on Tetoluroa Creek into the City of 

I PstatnniBi and for thp right of way for the eaiuo. . . 

I [Amended by Act apjiroved May 17, I8BI.] 



April 3S, ie« 

April XI, ie«a.- 

April 2i, 1! 
■criptfDo niail 
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34. An Act to enable the County of Placer to subscribe 
for stock to the Sacramento, Placer, and Nevada 
Railroad Company, to the Eastern Extension Rail- 
road Company, and to assist in constructing certain 
wagon roads therein mentioned 



35. An Act to authorize the Board of Supervisors of the 

County of Santa Clara to take ana subscribe two 
hundred thousand dollars to the capital stock of 
the San Francisco and San Joa6 Railroad Com- 
pany, and to provide for the payment of the same, 

and other matters relating thereto 

[Amended by Act approved May «, 1862; com- 
pare Acts a'pprove<l April 4, 1864; March 20, 
1866; and March 30, 1868.] 

36. An Act to authorize the Board of Supervisors of the 

Countv of San Mateo to take and subscribe one hun- 
dred thousand dollars to the capital stock of the 
San Francisco and San Jos^ Railroad Company, 
and to provide for the payment of the same, and 

. other matters relating thereto 

[Compare Acts approved April 4, 1864, and Janu- 
ary 29, 1866.] 

37. An Act to authorize the Board of Supervisors of the 

County of San Francisco to subscribe three hun- 
dred thousand dollars to the capital stock of the 
San Francisco and San Josd Railroad Company, 
and to provide for the payment of the same, and 

other matters relating tnereto 

[Compare Acts approved April 4, 1 864, and March 
30, 1868.] 

38. An Act to amend an Act entitled "An Act to confer 

upon the San Francisco and Marysville Railroad 
Company, incorjwrated under the laws of this State, 
certain rights and privileges," approved April 24, 
1858 _ 



39. An Act granting to Wm. Fitzpatrick, and his asso- 

ciates, the right to construct a railroad in Contra 
Costa County 

[Supplemented by Act approve<l May 3, 1861. 
Compare Act approved April 20, 1863.] 

40. An Act concerning the San Diego and Gila Southern 

Pacific and Atlantic Railnmd Company, and to 

ext-cnd the time of performing certain acts 

[Compare Acts approved April 30, 1855, and March 
30, 1868.] 



< 



Statutes. 
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cr 


p 
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SB 
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April 30, I860-. 



1860 



April 9,1861 — 



1861 



359 



140 



April 9, 1861 — 



1861 



344 



128 



141 



134 



April 19, 1861- 



April 23, 1861 -. 



1861 



1861 



April 29, 1861- 1861 



May 2, 1861 —- 



203 198 

I 



225 



260 



1861 



268 



225 



264 



370 



(34.) Amount authorized, ono hundred thouwind dollars to Sacramento, Placer, and Nerada Railroad Com- 
pany, and twouty-flvo thousand dollars to Eastern Extension Railroad Company. No subscriptkm 
made. 

(:k*>.) Amount 8ul)«crit)ed in county bonds, two hundred thousand dollaYv. 

(36.) Amount subucribefl in county bonds, one hundred thousand dollars. Prlnoipal aod interaatof Umm 
bonds were paid by railroad company. 

(pn.) Amount subscribed in countv bonds, three hundred thousand dollars. 

(40.) Extending time for completing railroad. 
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41. An Act supplementary to an Act granting to Wm. 
FitzpatricK, and his associates, the right to construct 
a railroad in Contra Costa County, approved April 
29, 1861 



42. An Act granting the right of way over certain lands 
in this State, in the Counties of Alameda and San 
Joaquin 



43. An Act to authorize the Mayor and Common Council 
of the City of Ijos Angeles to take and subscribe 
fifty thousand dollars to the capital stock of a rail- 
road com[^ny, in the County of Los Angeles, and 
to provide for the payment of the same, and other 
matters relating thereto 



44. An Act to authorize the Board of Supervisors of 

the County of Los Angeles to take and subscribe 
one hundred thousand dollars for the constniction 
of a railroad in said county, and to provide for 
the payment of the same, and other matters relat- 
ing thereto 

45. An Act amendatoi^ of an Act to provide for the con- 

struction of a railroad from a point on Petaluma 
Creek into the City of Petaluma, and for a right of 
way for the same 

[Amendatory of Act approved April 25, I860.] 

46. An Act to provide for the incorporation of railroad 

companies, and the management of the affairs 

thereof, and other matters relating thereto 

[Repeals Act approved April 22, 1853, and all Acts 
amendatory or supplementary thereto,* amended 
by Acts approved May 6, 1862; May 14, 1862; 
April 27, 1863; March* 20, 1866; March 30, 1868, 
and April 1, 1870.] 

47. An Act granting to certain persons the right to con- 

struct and maintain a railroad through certain 
streets in the City of Oakland 



48. An Act amendatory of an Act to authorize the Board 
of Supervisors of the County of Yuba to take and' 
subscribe two hundred thousand dollars to the cap- 
ital stock of a railroad company, and to proviac 
for the payment of the same, and other matters 
relating thereto, approved April 28, 1857_ _, 



49. An Act to provide for the construction of a railroad 
from Mokelumne City to Woodbridge, in the 



County of San Joaquin 

[Amended by Act approved March 30, 1868.] 



May 3,1861 



May 8,1861..-. 



May 17,1861.-- 



May 17, 1861... 



May 17, 1861 — 



May 20,1861... 



May 20, 1861... 



March 21,1862. 



March 27, 1862. 



1861 



1861 



1861 



1861 



1861 



1861 



1861 



283 



320 



402 



405 



416 



532 



536 



1862 



1862 



72 



107 



278 



309 



457 



465 



479 



607 



656 



61 



97 



^42.) Right granted to Joseph 8. Kohn, John O'Brien, etc 
(43.) BailroAd fh>in San Pedro Baj to Los Angelea. No suhecription made. 
(44.) Bailroad from San Pedro Bay to Loe Angelet. No subscription made. 
^47 ) Right granted to Rodmond Oibbouis William Hillegao, and othen named. 
<40.) Right granted to H. R. Leonard. 
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50. An Act to authorize the construction of a wharf at 
a point designated upon the south bank of the San 
Joaquin River 



63. 



51. An Act to authorize the County of Placer to loan its 

credit to the Sacramento, Placer, and Nevada Rail- 
road Company to the amount of one hundred 
thousand dollars 

[Amended by Act approved May 14, 1862.] 

52. An Act in relation to liens of mechanics and others.. 

[Amended and supplemented by Act approved 
April 4, 1864.] 



An Act to amend an Act entitled '' An Act to confer 
upon the San Francisco and Marysville Railroad 
Company, incorporated under the laws of this 
State, certain rights and privileges," passed April 
24, 1858 



54. An Act to authorize the Board of Managers of the 
Industrial School Department of the City and 
County of San Francisco to grant and convey to 
the San Francisco and San Joe^ Railroad Company 
the right of way for the construction of said road 
on and through the land belonging to the said 
Industrial School Department 



55. An Act to extend the time for the completion of the 
California Northern Railroad Company's road 



56. An Act to amend an Act entitled "An Act to author- 
ize the Board of Supervisors of the County of Santa 
Clara to take and subscribe two hundred thousand 
dollars to the capital stock of the San Francisco 
and San Jos^ Railroad Company, and to provide 
for the payment of the same, and other matters 
relating thereto," approved April 9, 1861 



57. An Act to amend an Act entitled "An Act to provide 

for the incorporation of railroad companies, and 
the management of the affairs thereof, and other 
matters relating thereto," approved May 20, 1861.. 

58. An Act to authorize the Board of Supervisors of the 

County of Yuba to issue bonds of^said county to 
the California Central Railroad Company to the 
amount of one hundred thousand dollars 



59. An Act to amend an Act entitled "An Act to provide 

for the incorporation of railroad companies, and 
the management of the affairs thereof, and other 
matters relating thereto," approved May 20, 1861.. 

60. An Act to amend an Act entitled "An Act to author- 

ize the County of Placer to loan its credit to the 



April 8, 1862... 



April 8, 1862-_ 



April 26, 1862.. 



April 25, 1862.. 



April 25, 1862-. 



April 26, 1862.. 



May 6,1862-.. 



May 6,1862.-. 



May 12, 1862... 



May 14,1862... 



y — 

1862 


131 


1862 


136 


1862 


297 


1862 


304 


1862 


322 


1862 


329 


1862 


374 


1862 


381 


1862 


404 


1862 


424 



116 



120 



384 



421 



438 



44^ 



494 



498 



530 



547 



(50.) In connection with Pittsburg Bailroad Gompan j. 
(61.) Loan not made. 

(66.) Time extended till January 1, 1863, under oonditioni. 
(68.) Bonds not issued. 
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SMMtnento, Placer, and Nevada Railrtwd Com- 
ptny to tb« amount of one hundred tbouia&d 
doUan," approved April 8, IS63 

An Act lo anthoriie the Board of Bupcrvlsc 
tb« County or Ban Joaquin to lake and Bubacribu 
twu biindred and fitly thnuuuid dollars (o the np' 
ital itflrk of the Western Pacific Railroad CompSQj, 
•nd l« provide for the payment ol the at"- --' 
othur matters relating thereto 

Ad Act toaolboriie the Common Council of the City 
of Placerville to siibacribo one hundred Ihousand 
dntlar* to the capital itock of the Plocerville and 
SKcmniento Valley Baihoad Company, and U) ] 
vide for the payment ofthe same, and other i 
ten relating Iherelo 



1^ An Act lo authoriie the Board of SuporviaorB of 
the County of Sun Joaquin to lake and suhicribe 
one hundred thouiaod doltarg to the capital stork 
tpf the Stockton and Copperopolia Bfulroad Com- 
pany, and to provide for the payment of the lame, 
and other matten raUting thereto 

An Act to authoriie the Board of BupcrviMrs of llic 
County of £1 Dorado to BUbacrilie two hnndred 
Umuiand dollars to the cupitnl stock of the Placer- 
ViUe and ^ramento Valley Railroad Company, 



March 31, 1SS3. 



March 2«, 1883. 



nvjde for the payn 
ItoiB relating there 



. March SS, IMS. 



t An Art to aathoriie the County of Placer to ... . 
Hribe to tho cnplts) stock of the Central Paciflc 
Bailrood Company of California, and to pruvidf 
fcr the payment of the aame, and other mattf n 

lalating thereto _ 

[Sopplonunled and amended by Act approved 
Much !1, I8S6.) 

An Act to protect certain piuliea in and to a rail 
earrey to connect Portland, Oregon, with Mi 
Tllle, CaUfomia 



Vet to authoriie the Ooantv ol 

t hold nily-gix thoumnd dolUra of 'the 6 

mortgage buudBuflheCaiiriiniinNorlheni tUJlnwi) 

Onnpany, and to IsBue the bonds of nid county for 




bnaihwl aud flit* tboiuand ilulliu* 

'—'■ ■*■ '- ^» tuBniW •uil fc 

tkiiiiacl>iiodr>l I 



It; of 

i ~ -^Utm 1 .... 

ic ivmiMui; «1*lxLiijc tu coniiromUa 
'• Id uevpt. itlll cliilnilni tho Rncli, 

In fliuDIJ boDilB, tm hsnilnil anil BR* II 



Ibo Mina, lul Uix lUlnUon 
Dunnil ilullun of tnndi, hat 



ir Aprtl i;i,IH 



id ilollan. BoiHla Unwd OrtobB 1, 
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the payment of the same, and for other purposes 
connected therewith 

[Compare Acts approved March 14, ISeO/, and 
March 20, 1866.] 

69. An Act to extend the time for the completion of the 

San Francisco and Marys ville Railroad _-. 

[Compare Act approved April 24, 1858.] 

70. An Act to authorize the Board of Supervisors of the 

County of Santa Clara to take and subscribe one 
hundred and fifty thousand dollars to the capital 
stock of the Western Pacific Railroad Company, 
and to provide for the payment of the same, and 

other matters relating tnereto 

[Amended by Act approved February 21,1872; 
compare Act approvea March 3, 1866.] 

71. An Act granting certain rights to the Central Pacific 

Railroad of California, and for other purposes 



72. An Act to authorize the Board of Supervisors of the 

County of Stanislaus to take and subscribe twenty- 
five thousand dollars to the capital stock of the 
Stockton and Copperopolis Railroad Company, and 
to provide for the payment of the same, and other 

matters relating thereto 

[Amended by Act approved March 31, 1866.] 

73. An Act to authorize the relocation of the route of the 

railroad of the Central Pacific Railroad of Cali- 



fornia, and other matters relating thereto. 



74. An Act to extend the time for the completion of a 

railroad in Contra Costa County 

[Compare Act approved April 29, 1861.] 

76. An Act to authorize the Board of Supervisors of the 
County of Alameda to take and subscribe two hun- 
dred and twenty thousand dollars to the capital 
stock of the Alameda Valley Railroad Company, 
and to provide for the payment of the same, and 
other matters relating thereto 



76. An Act to authorize the Board of Supervisors of Butte 

County to loan certain monoy^_ 

[Repealed by Act passed April 4, 1864.] 



April 8, 1863-_ 



April 8, 1863-- 



April 14, 1863- 



April 14, 1863- 



1863 



178 



1863 



237 



179 



1863 



1863 



April 17, 1863- 



April 17, 1863- 



April 20,1863. 



1863 



April 21,1863- 



April 21, 1863. 



1863 
1863 



240 



207 276 



209 288 



237 



310 



1863 
1863 



244 
279 



285 

287 



320 
360 



365 
373 



(69.) 
(70.) 




Time extended till October 20, 18G5. 

Amount eub(«cribed in county bonds, one hundred and fifty thouaaud doUaTs; railroad company's stock 

sold August 19, 1872. for one hundred thousand dollars. 
Bight of way in Citv of Sacramento. 
No subscription made. 

To relocate route from Sacramento over Sierra Nevada Mountains. 
No subscription made. 
To loan to Oroville and Woodville Turnpike Company certain moneys in the Bailroad Int«rMt Fund of 

said county. 



OGNERAL AND SPECIAL HAILBOAD ACTS. 

[ A — Conlinued. 



^ An Act lo aDthorite the Board oS Supervisors of lh« 
Citjr «,ad Countj of San Fmnclaco to lake and aub- 
acnbe one milliun dullan to th<! capital Bbuiknf Itui 
VeaUni Pacific lUilroad Company, knd Central 
P*cifio Railroad Coiupnny of Caliromia, and tn 
provide for the imjrment, of (he aanie, sjid uther 

m»Uen relatjng th«eto 

[Conipara Ael approved April i, 186*.] 

An Acl to autliuriie the Citjr anil (^Viuntj of SMfli- 
mcnto to Aubscrilje la the capital aiock of the Can- 
Inl Pacific Railroad Company of California, and 
providing for the pa/ment of the lame, and other 
matters relating thorelo 



^ An Act ta aid the ronBlruction of the Central Paciliu 
, Btilivait in the State of Cklilbmia, and oUicr »&!- 

ten relating thereto 

[Rrpoaled £; Act approved Aprrt 4, IflOl.] 

Jl Aci to providD for the conUruction of a railroad 
from WiliaingloQ to Loe Angelea, in tlie County of 
Lm Angeles 



Bailmiid Company to «in<truct and _ 

' wharf at the wegiem end of the Endnal of Ban 

Antonio, in Alameda Coimtv 

fSupnlemented and ainend'ed by Act approved 
liiik 28. ISBB.] 

^jJM Act to amend an Act entitled "An Act lo provide 

" t inoorporatian of railroad com nan lee, and 

. .,.,.. .o.,;_ thpreof.ar-' -■"--- 



il of the ntTaira then 
Ling themlu," ajiprov 
y Act approved Mar 



niMtert relating thervlu/'ajiproved May 20, IHSl. 
[Amanded by icl approved March 30, IMS.] 



Canntj of Calavenu (o tak<> and subwribe Siiy 

tboiuand dollare to Uie raipital sUivk of the Stock- 

I ton and Copperopoli< Rnilrood Company, and to 

[ provide for the payment of the same, and other 

* DMt(«i« relating thereto 



Ion and Coppcropolis Railroad Company, and to 
provide for the imymcnt of the same, and nlher 
— 'lera relating thereto 






sas 




238 



GENSRAL AND SPECIAL RAILROAD ACTS. 



Appendix A — Continued. 



Title. 




85. An Act to grant the right to eonstruct a wooden or 

iron railroad from the State Range Mountains, in 
the County of San Bernardino, to Kern Biver, in 
the County of Tulare 

86. An Act to authorize the Sacramento, Placer, and 

Nevada Railroad Company to sell and convey their 
road, and other matters relating thereto 

87. An Act to authorize the Board of Supervisors of 

Placer County to levy a special poll tax for county 
purposes 

88. An Act to aid the construction of the Central Pacific 

Railroad, and to secure the use of the same to this 
State for military and other purposes, and other 

matters relating thereto 

[This Act repeals Act approved April 25, 1863.] 

89. An Act regulating the assessment and taxation of 

railroads and other roads for revenue purposes, and 

other matters relating thereto 

[Repeal^ by Act approved March 27, 1868.] 

90. An Act to authorize the Board of Supervisors of the 

County of £1 Dorado to subscribe one hundred 
thousand dollars, in addition to the amount here- 
tofore subscribed by said county, to the capital stock 
of the Placerville and Sacramento Valley Railroad 
Company, and to provide for the payment of the 

same, and other matters relating thereto 

[Compare Act approved March 28, 1863.] 

91. An Act to authorize the Board of Supervisors of the 

County of Napa to take and subscribe to the capi- 
tal stock of the Napa Valley Railroad Company, 
and provide for the payment of the same, and other 

matters relating thereto 

[Amended by Act approved January 25, 1866; 
compare Acts approvea April 2, 1866, and March 
28, 1868.] 

93. An Act to confer additional powers upon the Board 
of Supervisors of the City and County of San Fran- 
cisco, and upon the Auditor and Treasurer thereof, 
and to authorize the appropriation of moneys by 

said Board 

[Compare Act approved April 22, 1863.] 



April 27, 1863- 



April 27, 1863- 



March 1, 1864.. 



Aprt 4,1864... 



April 4, 1864... 



April 4, 1864... 



April 4, 1864... 



April 4, 1864. 



1863 



1863-4 



1863-4 



1863-4 



1863-4 



1863-4 



424 



487 



129 



320 



325 



341 



342 



1863-4 



344 



696 



749 



116 



344 



357 



378 



38S 



388 




Pi 



(92.) 



To Bell out to the Central Pacific Railroad Compan j of California. 

To pay interest on bonds issued to Central Pacific Railroad Company. 

Authorizes Central Pacific Railroad Company to issue not exceeding twelre million dollan of company 
bonds, secured by " mortgages on the railroad, rolling stock, buildings, machinery, ftxtures. and ooc^ 
porate franchises of said company." State guarantees payment of interest on one million fire hun* 
dred thousand dollars of said bonds, tlie same beuing interest at seven per cent, per annnm, and 
payable twenty years from July 1, 1864. 

No subscription made. 

Authorizes county to subscribe one thonaand dollars per mile for flnt fire miles, and IIto thooaand 
dollars per mile for each mile thereafter. Under this and the Act ^)proTed March 88, 1868. oooatj 
subscribed in county bonds two hundred and fifty thousand dollan to the Napa Tuley Bailroad 
Company and the California Pacific Railroad Company. 

Authorizes a compromise with railroad company. See note to (77), Act i^yprored April 22, 1863. 



^^H GENERAL AND SPECIAL BAILBOAD ACT3 
^^H Appkhdii A-~CoiiUauHd. 


^ 


^^M TlTLL 


> 


- 1 


t 


f 


f 


^^Un Act to conttt oerbun povon on the Boardl af 

^^m Uotw and the Cit; and Coualj of Ban FmnclBco 
^^■- in relation to the ioMrest and stock held bj said 
^^H ooDntiea and cil; and count; in the San Pranoisoo 




18B3-i 

18B3-4 

1SB3-1 
18B3-4 

18BM1 
lBB5-« 

186S-9 
18B6-* 
thiOron 


3M 

411 

41T 
«B0 
475 

41 
S3 

63 
96 

Ui. ol 


J 
Cowl- ^^1 


^^H [Coinpare Acta approTSd April B, IBfil; April t, 
^^m iMli AprillO.mi; jBQuarjSS.lSSSiMsrcbiO. 
^^m IMfl ; March 30, ISttS ; and March 3D, 1368.] 


April *, 18B4..- 

ApriU, IBM- 
April 4, ISU... 
[April 4, Ift84]. 

Jan. 26, IBflfl- 
Jan. 19, ISflfl.- 
.lan. .II.IMH-.- 
Feb. 13, 18M... 

ail iBtMHt rniul Id 

anthii(.ana0.1t.P 
u. IWll. 


^^■in Act to aid in rartyinl out the prOTi«ionB of the 


99. An Act ai.thoriting the Yuba Railroad Company to 


^JL An Act to aulborim tha Board of SuperviMm ot 


^^m [ThU Act re'pcale Act approved April 21, 18B3.] 

^^Un Ad to amend an Act entitled "An Act lo aiilhor- 
^^■bc the Bounl of SuperTiun of the Countr of Napa 
^^H lo lake and subscribe (o the capital stock of tbe 
^^M lt*{i» Villey Eailroad Coinpauj, and to provide 
^^m tor Uwpayiueul of the same, and other matbin 


1 M. An Act to oonHrm a certain contract for sale of slock 
held b; the County of San Mateo in the Ban Pran- 


1 [Compare AclA approved April S, 1881, and April i, 

^^B An Aotio amend an Act entitled "An Act to aulhor- 
^^K in the Board of Supervisors of the Q>unty of 
^^K BoUno lo take and subscribe two bundrod thou- 
^^H wild >lollan to the capital stock of tlie San 
^^H FraiMlMn and Mnrysrille Railroad Company, to 
^^H pr>vidfl for the payment of the same, an<l other 
^^H nutters rslaUoK UierBio," approved April 10. IBfcD. 
^^P n><P<>^ ^y ^"^ approved March 36, IMV.] 

* in. An Act to authorii? the County of Tuba to donate 
ciilydve thousand dollsn to the Yiiha Bailroad 
(Company, and lo provida for the payment of tbo 

ff aameVand other matters relnline tVerelu 


l^^H Supplemented and amnndol by Act app'rovoit 

^^Hq Td I.U HM oirg^linif Oght Ilidtuand dnllan of th> Billn 
^^Hko Anuuul Juaib'a In nniutjr boad^ •Ul}-B» (hawiiul lUlU 
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102. An Act to legalize and confirm a certain contract 

made between the County of Santa Clara and the 
Board of Supervisors thereof and the Western 
Pacific Railroad Company, bearing date March 

28, 1865 

[Compare Acts approved April 14, 1863, and Feb- 
ruary 21, 1872.] 

103. An Act to authorize the California Northern Rail^ 

road Company to hold an election 



104. An Act granting to the Black Diamond Coal Mining 
Company the rieht to construct a tram-road or 
railrofiul, from tne mines of said company, at 
Monte Diablo, to the San Joaquin River 



105. An Act to amend an Act entitled "An Act to pro- 
vide for the incorporation of railroad companies, 
and the management of the affairs thereof, and 
other matters relating thereto," approved May 20, 
1861 



106. An Act to confirm a certain contract for the sale of 

stock held by the County of Santa Clara in the 
San Francisco and San Jos^ Railroad Company, 

and to give effect to the same 

[Compare Acts approved April 9, 1861 j April 4, 
1864; and March 30, 1868.] 

107. An Act to authorize the Board of Supervisors of 

Butte County to sell certain bonds, ana to provide 
for the redemption of the bonds of the county, and 

for other purposes connected therewith 

[Compare Acts approved March 14, 1860, and 
April 8, 1863.] 

108. An Act supplementary and amendatory to an Act 

entitled "An Act to authorize the County of Yuba 
to donate sixty-five thousand dollars to the Yuba 
Railroad Company, and to provide for the payment 
of the same, and other matters relating thereto," 
approved February 13, 1866 



109. An Act to authorize H. B. Tichenor and R. G. Byx- 

bee to construct a railroad and railroad wharf in 
Mendocino County 

[Compare Act passed March 11, 1868.] 

110. An Act to amend an Act entitled "An Act to author- 

ize the Board of Supervisors of the County of Stan- 
islaus to take and subscribe twenty-five thousand 
dollars to the capital stock of the Stockton and 
Copperopolis Railroad Company, and to provide 



March 3, 1866.. 



March 20, 1866. 



March 20, 1866. 



March 20, 1866. 



March 20, 1866. 



March 20, 1866. 



March 24, 1866. 



March 31, 1866. 



1865-6 



1865-6 



1865-6 



176 



270 



157 



304 



275 



1865-6 278 

I 



1865-6 



1865-6 



1865-6 



1865-6 



298 



305 



326 



401 



30Z 



31» 



330i 



ssa 



37a 



48» 



(102.) Contract granting, under certain conditions, the exclusive right to the Wettem Padflc Bailxoftd Com- 
pany to buy from the county the Western Pacific Railroad Company's stock hald by coonty. 

(106.) Contract between county and C. B. Folhemus, Peter Donahue, and ll. M. Newball. Stock aold to Mid 
parties for one hundred thousand dollars. See, also, (143), Act approved March 90, 1868. 

(107.) To sell two hundred thousand dollars of bonds of California NoTthem Bailnwd OompMiy. 8al« nerw 
effected. 
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for the payment of the same, and other matters 

relating thereto," approved April 17, 1863 

[Repeiued by Act approved February 21, 1868.] 

111. An Act to authorize James Nelson to extend his 
present line of railroad 



^12. An Act to authorize the construction of a tram-road 
or railroad in the County of Contra Costa 

i Amended and supplemented by Act approved 
larch 30, 1868; compare Act approved March 
30, 1868.] 

113. An Act to allow the Western Pacific Railroad Com- 
pany, and the San Francisco and San Jos4 Rail- 
road Company, and other parties, the right to take 
gravel from the channel of Cayote Creek, in the 
County of Santa Clara 



114. An Act supplementary and amendatory of an Act 

entitled "An Act to authorize the County of Placer 
to subscribe to the capital stock of the Central Pa- 
cific Railroad Company of California, and to pro- 
vide for the payment of the same, and other mat- 
ters relating thereto" 

[Supplements and amends Act approved April 2, 
1863; amended by Act approved April 4, 1870.] 

115. An Act granting to F. K. Shattuck, William Hille- 

gass, J. H. Haste, and C. Kirke, their associates or 
assigns, the right to construct and maintain a 
tram-road or railroad from the Central Coal Mine, 
at Monte Diablo, in Contra Costa County, tor the 
San Joaquin River 



116. An Act to authorize the Board of Supervisors of 
the County of Calaveras to take and subscribe 
fifty thousand dollars to the capital stock of the 
Stockton and Copperopolis Railroad Company, 
and to provide for the payment of the same, and 
other matters relating tncreto 



117. An Act concerning the Napa Valley Railroad Com- 

pany, authorizing an election, and other matters 
relating thereto 

[Compare Acts approved April 4, 1864, and March 
28, 1868.] 

118. An Act to authorize all the counties south of Santa 

Clara County to aid in the construction of the 
Southern Pacific Railroad ... 



March 31, 1866. 



March 31, 1866. 



March 31, 1866. 



March 31, 1866. 



March 31, 1866. 



April 2, 1866- - 



April 2, 1866.. 



April2, 1866-- 



1865-6 



1865-6 



1865-6 



1865-6 



1865-6 



1865-6 



1865-6 



1865-6 



April 2, 1866. 



1865-6 



434 

446 
447 



452 



488 



524 



547 



584 



591 



543 

568 
569 



584 



628 



685 



759 



810 



816 



(112.) From Town of MArtines by Town of Pacbeco and Walnut Creek House to boundary line of Amador 
County. 

(116.) No rabacription made. 

(117.) Authorixing an election as to whether county will donate to Napa Vallev Railroad Company the 
amount heretofore ftubecribed by county to stock of laid company ; and authorixing inbacription not 
to exceed thirty thoumnd dollars to stock of said company, tiubecription not made. 

(lis.) AutborlBing subscription to stock or donation, to amount not exceeding three percent of taxable prop- 
erty of county. 
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119. An Act to legalize the location of the San Francisco 

and Alam^a Railroad from Havwards to Wash- 
ington Comers, in the County of Alameda 

120. An Act to authorize the Board of Supervisors of 

the County of Los Angeles to take and subscribe 
the sum of one hundred and fifty thousand dol- 
lars to the capital stock of the Los Angeles and 
San Pedro Railroad Company, in the County of 
Los Angeles, and to provide for the payment oi the 

same, and other matters relating thereto 

[Amended and supplemented by Act approved 
March 25, 1868.] 

121. An Act to authorize the Mayor and Common Coun- 

cil of the City of Los Angeles to take and subscribe 
seventy-five thousand dollars to the capital stock 
of the Los Angeles and San Pedro Railroad Com- 
pany, in the (>)unty of Los Angeles, and to pro- 
vide for the payment of the same, and other mat- 

• ters relating thereto 

[Amended and supplemented by Act approved 
March 25, 1868.] 

122. An Act to repeal an Act entitled ''An Act to amend 

an Act entitled an Act to authorize the Board of 
Supervisors of the County of Stanislaus to take 
and subscribe twenty-five thousand dollars to the 
capital stock of the Stockton and Copperopolis 
Railroad Company, and to provide for the pay- 
ment of the same, and other matters relatine 
thereto, approved April 17, 1863," approved 
March 31, 1866 

123. An Act authorizing the construction of a wharf in 

the County of Yolo, and to build a railroad in 
connection therewith 

124. An Act to authorize II. B. Tichenor and R.G. Byx- 

bee to construct a railroad, railroad wharf, and 
toll-bridge in Mendocino County 

[Repeals Act approved March 31, 1866.] 

125. An Act to authorize Titus Hale, Austin Walrath, 

Wm. McCall, and Richard P. Tenney, their asso- 
ciates and assigns, to construct a railroad from 
the City of Monterev to the Rancho Natividad, 
and to construct a wharf at the City of Monterey. 

126. An Act to authorize the County of Sutter to give 

its bonds to the California Pacific Railroad Com- 
pany, a corporation organized and working by 
and under tne general railroad laws of this State, 
and to provide for the payment of said bonds 



Jan. 16, 1868- — 



Feb. 1, 1868 



Feb. 1, 1868... . 



Feb. 21, 1868... 



[March 10,1868] 



[March 11,1868] 



[March 11,1868] 



March 13, 1868. 



1867-8 



1867-8 



1867-8 



1867-8 



1867-8 



1867-8 



1867-8 



1867-8 



24 



14 



25 



74 



167 



168 



169 



176 



20 



66 



134 



136 



137 



166 



(120.) Amount subscribed in county bonds, one hundred and fifty thooMnd dolUn. This imllroMl compaay^s 
stock was, in 1874, donated to Southern Pacific Bailroad Company as subsidy. 

(121.) Amount subscribed in county bonds, serenty-fire thousand dollan. This raUroad company*! stock was, 
in 1874, donated to Southern Pacific Railn>ad Company as subsidy. 

(123.) Woodland and Sacramento Birer Bailroad. 

(126.) No donation made. 
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i An Act to Buthoriw tlio County of Stmoma to do- 
nits brmils Id > rallroBd compkii;, and to provide 
far tbc paymeut of thcasmc , 



139. An Act to authorii 
fmni Sftn Jim£ Ic 
Sftnli Cla» 



I 



Ad Act to autboriie th« Caiintj nf Voln to give its 
bonds to tbeCaliforDisPucific Railroad Company, 
a oorpontJOD orcanitnd and irorkiag by and 
under the geDcral railroad Inwa of this Slate, and 
Id provide for the pojmentof said bonda 



of the City of Li^ Angetu to take and Bubflcrib« 



pauy, in the County of Log Aogelaa, 
ride for the payinool oC tha sam 
tnatten relating thereto, approved 
I8«8 



if Ihp 

Cuiiuty of Lot Angeles to take and subBcrtlie the 
■Din of OHO hundred and lift; thouiend dollan 
io the capital doclf of the hot Angelea and ttnn 
Pedro EUilioad Camjiany, in the County of hoa 
Angelea, and tu provide for the payment of the 
auno, and other matters relating thereto, approved 
F»bru»ry 1, IMOH 



eubiKriW 

Ml>lt«l atoek of the Ban FraneiKuand Maryaville 

Bailnad Company, and to provide for the pay- 

1 of the >aina, and other mattera relating 

._. Bto," Bpprovnl April 19, ISiB, and lo fund a 
part of the debt of aaJd County of 6oUdo, and 
other matters rehittng to wid railroad company. 
[Thia Act repinis Aul approved January 1, 1S6S.] 




!> 


St. 


Turaa. 


r 


1 


March 18, IBM. 


I8«7-8 


1B7 


March SI, 1888. 


ie«T-8 


IIS 


[March 24, mS] 


1887-8 


248 


March 24, IBfl8_ 


1887-B 


348 


March IS, 1889_ 


ia«T-8 


1T« 


March «, 18«8. 


I8flT-8 


183 


March 28, 18(18- 


18*7-8 


IBS 


(Morcb 36, 18118] 


1887-8 


301 



1 
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Title. 




roads for revenue purposes, and other matters 
relating thereto," approved April 4, 1864 

136. An Act to authorize the Township Assessors of the 

Townships of White Oak and Mud Springs, in 
the County of £1 Dorado, to assess the propertv 
belonging to the Placerville and Sacramento Val- 
ley Railroad Company in said townships, in the 
year A. D. 1866, and to provide for the collection 
of the unpaid taxes thereon for said year 

137. An Act supplementary to and amendatory of an 

Act entitled "An Act to authorize the San Fran> 
Cisco and Alameda Railroad Company to construct 
and maintain a wharf at the western end of the 
Encinal of San Antonio, in Alameda County," 
approved April 25, 1863 

138. An Act to authorize the California Pacific Railroad 

Company to extend its road to Suscol, in Napa 
County, and receive subscriptions to its capital 

stock, and other matters relating thereto 

[Compare Acts approved April 4, 1864, and April 
2, 1866.] 

139. An Act to provide terminal depot grounds for the 

Terminal Central Pacific Railroad Company 

[Supplemented and amended by Act approved 
March 31, 1870.] 

140. An Act to provide for the transfer of certain funds 

in the County of Placer 

[Amended by Act approved April 4, 1870.] 

141. An Act to authorize the County of Contra Costa to 

donate bonds to the Martinez and Dansville Rail- 
road Com^mny, and to provide for the payment 
of the same 

[Compare Act approved March 31, 1866.] 

142. An Act to make certain Acts take effect immedi- 

ately 

143. An Act to confirm and legalize certain contracts 

entered into by Peter Donahue and others with 

the County of Santa Clara 

[Compare Acts approved April 9, 1861,* April 4, 
1864; and March 20, 1866.J 

144. An Act concerning the foreign miners' license tax 

in the County ol Placer 



March 27, 1868. 



1867-8 



March 27, 1868. 



March 28, 1868. 



March 28, 1868. 



March 28, 1868. 



March 28, 1868. 



March 30, 1868. 



March 30, 1868. 



March 30, 1868. 



March 30, 1868. 



1867-8 



1867-^ 



1867-8 



1867-8 



1867-8 



1867-8 



1867-8 



1867-8 



1867-8 



335 



336 



355 



357 



386 



389 



417 



423 



437 



439 



404 



404 



427 



428 



47S 



47T 



531 



538 



559 



56S 



(138.) See note to (91), Act approved April 4, 1864. 

(139.) Not more than one hundred and fifty acres of tide lands on eastern ihore of San Franciaoo Bay. 

(140.) To transfer certain money from other funds to the Railroad Fund. 

(141.) Amount authorized, fifty-four thousand dollara. No donation made. 

(142.) Acta relative to Los Angeles City and Los Angeles County, approved March 26. 1868. 

(143.) Contract for sale of San FFancisoo and San Jos6 Bailroad Company's stock hald by oonnij. See note to 

(106), Act approved March 20, 1866. 
(144.) Fifty per cent, of said tax to be placed in Railroad Fund. 
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145. An Act oonoeming the Ban Diego and Gila Southern 

Pacific and Atlantic Railroi^ Company, and to 

extend the time of perforrainff certain acts 

[Compare Acts approved April 30, 1855, and May 
2, 1861.] 

146. An Act amendatory of and supplementary to an 

Act to authorise the construction of a tram-road or 
railroad in the County of Contra Costa, passed 
March 31,1866 

147. An Act authorizing the Board of Supervisors of 

Plumas County to take and subscribe to the capi- 
tal stock of the Oroville and Virginia City Rail- 
road Company, and to provide for the payment 

thereof 

[Repealed by Act approved February 26, 1870.] 

148. An Act to aid in giving effect to an Act of Congress, 

relating to the California and Oregon Railroad 
Company 

149. An Act to authorize the construction of a tram-road 

or railroad in the County of Santa Clara 

150. An Act to amend an Act entitled ''An Act to pro- 

vide for the construction of a railroad from 
Mokelumne City to Woodbridge, in the County 
of San Joaquin," approved March 27, 1862. 

151. An Act to authorize the construction of a railroad 

bridge across Napa Creek, at or near Suscol, in the 
County of Napa 

152. An Act to confer upon the California Pacific Rail- 

road Company, duly incorporated and working 
under the general railroad laws of this State, cer- 
tain rights and privileges _ __ 

[Compare Acts approved April 28, 1 857 ; April 24, 
1858; and April 4, 1870.] 

1 53. An Act to aid in carrying out the provisions of an 

Act of Congress relating to the Stockton and Cop- 
peropolis Railroad Company. 

154. An Act to amend an Act entitled "^ Act to 

amend an Act to provide for the incorporation of 
railroad campanies and the management of the 
afiairs thereof, and other matters relating thereto, 
approved May 20, 1861," approved Aprir27, 1863. 



March 30,1868. 



1867-8 



March 30, 1868. 



1867-8 



March 30, 1868. 



March SO, 1868. 



March 30, 1868. 



March 30, 1868. 



March 30, 1868. 



1867-8 



1867-8 



1867-8 



March 30, 1868. 



March 30, 1868. 



March 30, 1868. 



1867-8 



1867-8 



1867-8 



1867-8 



1867-8 



462 



463 



471 



483 
484 



485 



493 



499 



502 



531 



616 



617 



630 



655 
656 



657 



663 



67] 



673 



705 



(145.) Time for completion of road extended to March 31, 1874. 

(147.) Amount authorised, two hundred and thirty thousand dollars. No suhecription made. 
(140.) From Saratoga to Santa Clara, thence to a point at or near Alriso 
(151.1 In connection with Sonoma Ooun^ and Valine Railroad Company. 

<152.) To transfer to Oalifomia Pacific Railroad Company rights conferred upon San Fraoclaoo and Maryrrille 
Bailroad Oompaoy, by Act approTed April 24, 1868. 
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t 


1 
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155. An Act to confer power upon the Board of Super- 

visors of the City and County of San Francisco 

[Compare Acts approved April 19, 1861, and April 
4, 1864.] 

156. An Act to survey and dispose of certain salt marsh 

and tide lands belonging to the State of California _ 
[Compare Acts approved April 2, 1870, and March 
6, 1872.] 

157. An Act to repeal an Act entitled ''An Act authorizing 

the Board of Supervisors of Plumas County to take 
and subscribe to the capital stock of the Oroville 
and Virginia City Railroad Company, and to pro- 
vide for the payment thereof" 

[Repeals Act approved March 30, 1868.] 

158. An Act to transfer money from one fund to another 

in the County of Solano 

159. An Act amendatory of and supplementary to an 

Act entitled "An Act to proviae terminal depot 
grounds for the Terminal Central Pacific Railroad 
Company," approved March 28, 1868 

160. An Act to empower the County of San Joaouin to 

aid in the construction of the Stockton ana Visa- 
lia Railroad 

161. An Act to empower the City of Stockton to aid in 

the construction of the Stockton and Visalia Rail- 
road 

162. An Act to amend an Act entitled "An Act to pro- 

vide for the incorporation of railroad companies 
and the management of the affairs thereof, and 
othef matters relating thereto," approved May 20, 
1861 



163. 



An Act to extend the time allowed to the Southern 
Pacific Railroad Company and the Western Pacific 
Railroad Company in which to make the termi- 
nus of their roads upon certain lands, donated to 
them by the State for that purpose, in the City and 

County of San Francisco -- 

[Compare Acts approved March 30, 186^ and 
March 6, 1872.] 



March 30, 1868. 



March 30, 1868. 



Feb. 26, 1870... 



March 28, 1870- 



March 31, 1870. 



March 31, 1870. 



April 1, 1870— 



April 1,1870... 



April 2, 1870... 



1867.-8 


542 


1867-8 


543 


1869-70 


107 


1869-70 


315 


1869-70 


381 


1869-70 


387 


1869-70 


396 


1869-70 


413 


1869-70 


461 



716 



716 



10^ 



414 



525- 



53» 



551 



57T 



66» 



(155.) To sell stock of San Frandsco and San Jos6 Railroad GompanY held by city and county. Said stock- 
three hnndrtnl thousand dollars^was sold for one thousand dollars. 

(156.) Authorizes donation of thirty acres of the salt marsh and tide lands in the dtj and Ooanty of San 
Francisco, to each of the Western Pacific and the Southern Pacific Railroad Ck>mpanle8, for depot 
purposes. 

(158.) From Railroad Fund to Road Fund. 

(159.1 Prolongs time for performing certain acts two years. 

(160.) Amount authorized, two liund^ed thousand dollars ; amount subecribed In county bonda, eighty thoa> 
sand dollars, as the result of a compromise. 

(161.) Amount authorized, three hundred thousand dollars ; amount subacribed In dtj bonds, ona hundred and 
twenty thousand dollars, as the result of a compromise. 

(163.) Extends time for performing certain acts eighteen months. 
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^1 Apprkdii A—Oontinne.!, ^^^| 


H TlTbl. 


> 


8,.„,.. ^ 


r 


1 


« 


IM. An Act lo aatborini and empowei' the Preaident 
and Trm(«ea of the City ot Ban Dieio tt> donate 
laoda to the San Dieeo and I«a Angclca Bailmad 




18SB-70 


47S 


1 


1«S. Aa Ad to empower llie City and County of San 
Franciaco to aid in the conetruction of the 8outh- 


April 2, 18TII... 
April 4, IST*..- 


1 


^ aevtinilcounliesof the Btate lu aid iDtheconstnic- 
K tiCTiof a railrood in llieir respective counties 

■ partially repealeif by Act appraved March 21, 
^ \S71 J whol^ropealcd by Ad approved January 


1868-70 


S07 


■ 


\ 


Board of Superviaora of the Bevoral oounti»e of 


April 4, IB70- . 


lBflll-70 


606 


m 


B [Partially repealed by Act approved Marvb It, 
■ 1873; <vbolly repealed by Act approved January 


15 


its. An A<<t tc tnnfer additional power upon the Board 


ApriU, 1870.-- 


1889-70 


614 


781 


Compare Arte approve<l April SB, 1817 ; April Z4,n 
1858) and Marcli 30, I8Sg, 




ftxint in the City and County of San Praiicisoo-.. 


April 4,1870..- 


1WJ9-7D 


436 


7» 




ITO, An Act (<i amend an Act enlilled "An Act to pro- 
vide for the tranarer of certain riwdB in the<!'oUDty 


April 4, 1870 — 
April 4, 1870... 










in. An Act amondalory of an Act entitled "An Art 
tupplemeatary and anionrtatory of an Act enli- 

nbKribelo the capital itock of the Oentml Pacilic 
SiOlroad Company of California, and to provide 
forth* payment of the same, and other matters 
feUtlng thereto," approved March »l, IBB* 


l8(lB-70 


S70 


M 




ij AuQ<oT\f, i~™.Lc...>f i»:.l.i.iHJi^landHn}llK>UMnd ADlU>norcll)'KB<l cnnntiFbDwIilnlhegiinth- 
iini r.. ..< in<on lUinpMionof whnfrDHrHoUaiiroriinrinllHoInwdniin 




«.) Aui) ...I. ion<l>»dM>i|>uiyt<>»>».am.lDat>>«>dlo(ll»|»rcnil. 




m.) Vow ' < 7„i. PuJHii XallRMd 0«D|>>ny, nUlnad «.n|an<r tg h* rrlMwl fiom 
Iviiiii.' '["HI mnher Iwiancnnf rounlTlwnrla, Tndtc Uilt Act, touutr c«miI 
her lul-.Tii'ni.M i.. iMiii-miL. I'nctBc Ballivwl CumHiiy. Ib< Ir«a1 iUHuHur of Mo Fnudini uul 
IlMjt.llU- iUultcwl Cuu.iwuj liM All «i>pruT«1 Miirdi 3U. ll««.(i.l ihe uiouhi of Dn< hondnd 
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172. An Act to aid in giving effect to an Act of Congress 

relating to the Soutnem Pacific Railroad Com- 
pany 

173. An Act authorizing a telegraph between Los Angeles 

and Wilmington, in Los Angeles County 

174. An Act to confirm a certain contract for the sale of 

stock held b^ the County of Santa Clara in the 
Western Pacific Railroad Company, and to give 
effect to the same, and amendatoiy of an Act enti- 
tled "An Act to authorize the Board of Super- 
visors of the County of Santa Clara to take and 
subscribe one hundred and fifty thousand dollars 
to the capital stock of the W^tem Pacific Rail- 
road Company, and to provide for the payment of 
the same, and other matters relating thereto," 

approved April 14, 1863 

[Compare Act approved February 21, 1872.] 

175. An Act to extend the time allowed to the Southern 

Pacific Railroad Company and the Western Pacific 
Railroad Company, in which to make the termi- 
nus of their roads upon certain lands donated to 
them by the State for that purpose in the City 

and County of San Francisco 

[Compare Acts approved March 30, 1868, and 
April 2, 1870.] 

176. An Act for therelief of the Central Pacific Railroad 

Company , 

177. An Act to repeal an Act entitled "An Act to em- 

power the Board of Supervisors of the several 
counties of the State to aid in the construction of 
a railroad in their respective counties," approved 
April 4, 1870, and an Act entitled "An Act sup- 

elementary to an Act to empower the Board of 
upervisors of the several counties of the State to 
aid in the construction of a railroad in their 
respective counties, approved April 4, 1870," 
approved April 4, 1870, except as to certain coun- 
ties therein named ... 

[Repealed by Act approved January 14, 1874.] 

178. An Act to add additional sections to the Political 

Code (Sections 3663 and 3830) 

179. An Act to repeal certain Acts herein named, known 

as the Five per cent. Subsidy Acts 

[Repeals Acts approved April 4,1870; April 4, 
1870; and March 21, 1872.] 



April 4, 1870... 



Feb. 13, 1872... 



Feb. 21, 1872. 



March 6, 1872.. 



March 20, 1872. 



.March 21, 1872. 



March 27, 1872. 



Jan. 14, 1874... 



1869-70 


579 


1871-2 


90 


1871-2 


132 


1871-2 


217 


1871-2 


318 


1871-2 


335 


1871-2 


417 


1873-4 


26 



883 
87 



139 



282 



432 



444 

586 
26 



(172.) Southern Pacific Railroad Company authorlz«d to change route of its line. 

ri73.) Connected with Loe Angeles and flan Pedro Railroad. 

(174.) Ck>niract between said county and D. D. Oolton for sale of Western Pacific Railroad Oompaiiy stock to 

saidD. D. Oolton. 
(175.) Time extended three months. 

176.) To correct an error in articles of incorporation of San Joaquin Taller Railroad Company. 
177.) Counties excepted : San Francisco, Santa Crux, San Diego, Santa Barbara, San Ltda Obiqio, San Bef«- 
nardino, Marin, and Los Angeles. 
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180. An Act granting to the Sierra Iron Company the 

right to construct a road in Sierra ana Plumas 
Counties 

181. An Act to legalize, ratify, and confirm Ordinance 

No. 38, entitled Charter Ordinance No. 38, ant- 
ing right of way to the Texas and Pacific Railroad 
Company, and repealing Ordinance 35, passed and 
approved by the Board of Trustees of tne City of 
San Diego on the 20th day of June, 1873 

182. An Act to provide for the construction of a railroad 

from Colfax, in the County of Placer, to Nevada 
City, in the Coun^ of Nevada, and to regulate 
fares and freights thereon 

183. An Act to provide for the construction of a railroad 

from the Bay of San Luis Obispo, in the County 
of San Luis Obispo, to Santa Maria, in the County 
of Santa Barbara 

[Supplemented by Act approved February 28, 
1878.J 

184. An Act to authorize the City of Los Angeles to issue 

bonds in payment of certain indebtedness :__. 

185. An Act to provide for the construction of a railroad 

from Independence, in the County of Inyo, to the 
City of Los Angeles, Los Angeles County, and to 
regulate the fares and freights thereon 

1S6. An Act to provide for the construction of a railroad 
from the City of Marysville, in the County of 
Tuba, to Knight's Landing, in the County of Yolo, 
and to regulate fares and freights thereon 

187. An Act to create a Board of Auditors for £1 Dorado 

County, and fix the powers thereof 

[Amended by Acts approved April 1, 1878, and 
March 18, 1878; compart Act approved March 
28, 1863.] 

188. An Act to grant land for the right of way to the 

Areata Transportation Company 

189. An Act to provide for the redemption of the out- 

standing railroad bonds of Butte County 



March 11, 1874. 



March 16, 1874. 



March 20, 1874. 



[March 27, 1874] 



March 27, 1874. 



March 28, 1874. 



March 28, 1874. 
March 30, 1874. 



March 25, 1876. 
March 27, 1876. 



1873-4 



1873-4 



1873-4 



1873-4 



1873-4 



1873-4 



1873-4 
1873-4 



1875-6 
1875-6 



239 



271 



336 



464 



497 



535 



545 
588 



346 
360 



341 



370 



492 



695 



724 



772 



780 
825 



486 
501 







" NeTftda County Narrow Q*age Railroad Company." 

"San Lnia Obiapo and Santa Maria Valley Bailroad Company." 

In payment of certain lands granted to the Southern Pacific Bailroad Company by Loa Angelei. 
Amount of bonds authorised, not to exceed thirteen thousand fire hondred dollui; amount of 
bonds issued, thirteen thousand dollars. 

** Los Angnles and Independence Railroad Company." 

Belatire to the subscription, in county bonds, to the Plaoorrille and Sacramento Valley Bailroad Com- 
pany's stock. 

In Humboldt Connty ; a railroad and wharf. 

Superrlsors of counties to compromise with Central Pacific Bailroad Company as to tazsa due firom said 
niirowi company for years 1872-3 and 187^-1. 



82* 



260 



GENERAL AND SPECIAL RAILROAD ACTS. 



Appsndix a — Continued. 



TiTLK. 




190. An Act concerning certain taxes in the Counties of 

Placer and Nevada 

191 . An Act to amend an Act entitled "An Act to create 

a Board of Auditors for £1 Dorado County, and 
fix the powers thereof," approved March 30, 1874. 
[Amended by Act approvea Marchl6, j 1878 com- 
pare Act approved March 28, 1863.] 

192. An Act to authorize the Board of Supervisors of the 

County of Santa Cruz to arrange with the Santa 
Cruz Kailroad Company to change its railroad so 
as to pass through the Town of Watson ville 

193. An Act to provide for the appointment of Com- 

missioners of Transportation, to fix the maximum 
charges for freights and fares, and to prevent 
extortion and discrimination on railroads in this 

State 

[Repealed by Act approved April 1, 1878.] 

194. An Act to levy taxes for county purposes, and to 

provide for the redemption of the bonded indebt- 
edness of El Dorado County 

196. An Act to provide for the payment of certain cou- 
pons 

196. An Act supplementary to an Act entitled "An Act 

to proviae for the construction of a railroad from 
the Bay of San Luis Obispo, in the County of San 
Luis Obispo, to Santa Maria, in the County of 

Santa Barbara" ../_ 

[Supplementary to Act approved March 27, 1874.] 

197. An Act to amend an Act entitled "An Act to create 

a Board of Auditors for £1 Dorado County, and 
fix the powers thereof," approved March 30, 1874, 
and the Act amendatory thereof, approved April 
1, 1876 

198. An Act to provide for the payment of certain cou- 

pons upon bonds issued to the Central Pacific Rail- 
road Company, and known as State Aid Bonds... 

199. An Act to provide for the construction of a railroad 

from the Town of Truckee, Nevada County,, to 
Tahoo City, Lake Bieler, in Placer County, and 
to regulate fares and freights thereon 

200. An Act to provide for the construction of a railroad 

from lone, in the County of Amador, to a point 
in or near the Towns of Butter Creek or Jackson, 
in said county, and to regulate fares and freights 
thereon 



March 31, 1876. 



April 1, 1876— 



April 1, 1876-.. 



April 3, 1876— 



April 1, 1876. 
April 3, 1876. 



Feb. 28, 1878... 



March 16, 1878. 



March 19, 1878. 



March 29, 1878. 



March 30, 1878. 



1875-6 


436 


1875-6 


484 


1875-8 


480 


1875-6 


515 


1875-6 


465 


1875-6 


586 


1877-8 


105 


1877-8 


233 


1877-8 


274 


1877-8 


456 


1877-8 


539 



621 



681 



725 



783 



684 
881 



114 



281 



335 



698 



841 



(191.) See note to (187) abore. 

(194.) Section fire of this Act anthorlzefl transfer to "Bond Redemption Fund/* ral^ect to tpecifled 
moneys in the Railroad Redemption Fund. 

S05.) Interest coupons on State Aid Bonds. 
96.) Time for completion of road extended four years firom passage of Act. 
97.) See note to (187) abore. 
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201. An Act to enable railroad companies to complete 

their railroads 

202. An Act imposing a tax on the issue of certificates 

of stock corporations 

203. An Act to create the office of Commissioner of 

Transportation, and to define its powers and 
duties; to fix the maximum charges for trans- 
porting passengers and freight on certain railroads, 
and to prevent extortion and unjust discrimina- 
tion thereon 

[Repeals Act approved April 3, 1876.] 



April 1,1878.- 



April 1, 1878... 



April 1, 1878... 



1877-8 


597 


1877-8 


613 


1877-8 


641 



944 



955 



969 
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Compilation of ReaolutionSy relative to railroads^ passed by the Legisla- 
ture, State of Calif omiay 1850-1878. 



TiTLB. 



Statutes. 




1. Joint Resolution in relation to a national railroad from 

the Pacific Ocean to the MiasiBsippi River 

2. Joint Resolution on the subject of the proposed over- 

land railway from the Mississippi or Missouri River 
to the Pacific Ocean _. 

3. Joint Resolution in relation to a railroad from the 

Mississippi Valley to the Pacific Ocean _. 

4. Joint Resolutions in relation to the Pacific Railroad ... 

5. Concurrent Resolution concerning the Pacific Railroad 

6. No. VII — Joint Resolution relative to a Pacific rail- 

road - 

7. No. XXV — Concurrent Resolution 

8. No. XXVIII — Concurrent Resolution asking Congress 

to donate to this State ten million acres of arable 
land in aid of her State Internal Improvement 
Fund— 

0. No. XXXI — A memorial asking Congress to pass a 
law authorizing the construction of a Pacific rail- 
road ; also asking for a grant of land to this State to 
aid in the construction of railroads in the State of 
California 

10. No. XXVIIl — Joint Resolution askins of Congress to 

cede to the State of California the odd sections of all 

gublic lands within this State, to be used by said 
tate solely for railroad purposes 

11. No. II — Concurrent Resolution relating to preventing 

isiue of patents to public lands to the Central Pacific 
Railroad Company 

12. No. XVII — Concurrent Resolution relative to staying 

and issuing of patents for public lands to the Central 
Pacific Rariroaa Company 

13. No. XVIII — Memorial of the Legislature of California 

to the Congress of the United States, requesting that 
the Act of Congress of July 2, 1864, relative to grants 
to railroads, be amended 

14. No. V — Concurrent Resolution requesting General 

Government to pass a law authorizing State to select 
land from railroad lands for benefit of Agricultural 
College 



1850. 



1852. 



May 17, 1853. 
May 13, 1854. 
Feb. 25, 1854. 

May 19, 1857. 
Apnl 5, 1859. 



April 15, 1859-. 



April 15, 1859-. 



May 1,1861.._. 



Jan. 11,1866... 



Jan. 30, 1866... 



Jan. 30, 1866... 



Feb. 26, 1868... 



1850 



1852 



1859 



1859 



1861 



1865-6 



1865-6 



1865-6 



1867-8 



465 



276 



1853 


315 


1854 


224 


1854 


227 


1857 


370 


1859 


391 



393 



395 



678 



896 



901 



901 



732 
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15. No. XIV — Concurrent Resolution relative to establish- 

ment of way mail offices on route of Central Pacific 
Railroad 

16. No. XV — Concurrent Resolution asking aid of Con- 

gress for Oroville and Virginia City Railroad 

17. Ko. XXVI — Senate Joint Resolution and Memorial 

asking Con^ss to grant in favor of railroad between 
San Francisco and Missouri Valley, by southern 
route, certain aids, franchises, and loans 

18. No. XXXI — Senate Concurrent Resolution asking 

Congress to grant aid to San Diego and Gila South- 
em Atlantic and Pacific Railroad Company 

19. No. XXXV — Senate Joint Resolution relating to rail- 

road lands granted by Congress to this State 

20. No. IV — Memorial to Congress re<}uesting the land 

now claimed by the Southern Pacific Railroad Com- 
pany to be restored to settlement by preemption 

21. No. IV — Senate Joint Resolution No. 13, relating to 

restoration to the public domain of lands granted to 
the Folsom and Placerville Railroad Company 

22. No. XIX — Assembly Concurrent Resolution No. 8, rel- 

ative to lands granted the Stockton and Copperopolis 
Railroad Company 

23. No. XXV — Assembly Concurrent Resolution No. 41, 

relative to the Central Pacific, the Western Pacific, 
and the California and Oregon Railway Companies . 

24. No. XXXI — Senate Joint Resolution No. 17, relative 

to the restoration of certain lands granted to the At- 
lantic and Pacific Railroad Company 

25. No. XXXIII — Senate Concurrent Resolution No. -43, 

asking Congress to declare the meaning of the Joint 
Resolution of Congress of June 28, 1870, in reference 
to the reserve for a land grant to the Southern Pacific 
Railroad Company of CcQifomia, and to restore cer- 
tain lands in said reserve to the public domain 

26. No. XLI — Assembly Concurrent Resolution No. 31, 

relative to the construction of a railroad and tele- 
graph line from the Missouri River to the Pacific 
Ocean 

27. No. XIV — Senate Concurrent Resolution No. 19 — Me- 

morial to the Senate and House of Representatives 
of the United States, in Congress assembled, relative 
to lands granted to the Central and Western Pacific 
Railroad Companies . 

28. No. XXX — Senate Joint Resolution No. 13, relating to 

the Atlantic and Pacific Railroad reserve 



March 26, 1868. 
March 26, 1868 



Feb. 28, 1868... 

March 2, 1868.. 
March 13, 1868. 

Dec. 22, 1869... 

Jan. 8, 1874 

Feb. 4, 1874. 

Feb. 13, 1874... 

Feb. 26, 1874... 



March 2, 1874.. 



March 16, 1874. 



Feb. 10, 1876... 
March 11, 1876. 



1867-8 
1867-8 



1867-8 

1867-8 
1867-8 

1869-70 

1873-4 

1873-4 

1873-4 

1873-4 



1873-4 



1873-4 



1875-6 
1875-6 



738 
738 



750 

752 
753 

911 

962 

972 

976 

980 



981 



987 



943 
951 
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Title. 


1 


1 
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29. No. XLII — Assembly Concurrent Resolution No. 53, 

relative to grants of lieu lands to railroad companies. 

30. Chap. XXXII— Assembly Joint Resolution No. 3, rel- 

ative to subsidies and donations of public lands 


March 29, 1876. 
March 11, 1878. 


1875-6 
1877-8 


957 
1071 



GENERAL INDEX. 






GENERAL INDEX. 



PAGE. 

Account — 

Of corporation, fraudulently keeping... 187 
Action — 
Consolidation, in proceedings for con- 
demnation of land 172 

For condemnation of land, proceedings 

in 62, 172 

AoYERSE Claim — 
Depositary to give notice to depositor of. 150 
In proceedings to condemn land, hear- 
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Who members and who stockholders 109 

To file certified copy of articles in county 

where it holds property '. 110 

Proceedings for removal of officers 114 ' 

Change of principal place of business of 116 ■ 

Misnomer not to invalidate instrument. 126 ' 
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domain'*- .' 127 
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Examination of books of 130 

Franchipe may be sold under execution 131 
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Director of, define<l 189 

Proceedings against 224 

Summons on 224 

Fonn of summons 224 

Summons, when and how served on . 224 
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Debts, Not to be created beyond actual 

sulwcri bed stock 113 

When officer becomes liable for 116 

Liability of stockholder for 117 

Directors. How manv, and qualifica- 
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lots. 59,139 

Certain fixtures mav be taken from 

realty ...1 59, 13» 

Lands to revert to State, when 59, 139* 

Requisites on selection of right of 

way - 60, 140^ 

Check to be affixed to all baggage.. 69, 140 

Damage for refusing so to do 69, 140 

Annual report to beverified-..^70, 140, 197 

Form of report— 70, 140, 197 

Duties of 46,47, 50, 55, 58, 69, 70, 141 

To pay damages for refusing transpor- 
tation 71,141 

To furnish accommodations for pas- 
sengers 70, 141 

To post regulations 70, 141 

Not responsible for injuries incurred 

by violating rules 71, 142 

To pay damages 71, 142 

Not liable in certain cases 71, 142 

May recover damages, when 72, 142 

Regulations of trains 71, 142, 215 

Penalty for violating such 71, 142 

Conductor eject passengers, when.. 71, 143 

Officers to wear badge 71, 143 

Rates of charges. 72, 143, 197 

Passenger tickets, how issued, and 

good for six months 144 

Stop-over tickets good for one year 210 

Character of iron to be used 74, 144 

Governor may appoint police 216 

Authorized to complete their roads 19^ 

Also, see Commissioner of Transporta- 
tion, railroads, and railroad corpo- 
rations. 

Telegraph. May be formed 106 

Articles of incorporation must state 

what 108 

Prerequisites to filing articles 108 

Right of way along water, roads, and 

highways 144 

Liability for injuring telegraph prop- 
erty 145 

Liability for malicious injury to prop- 
erty 14^ 
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CoBPORATioxs, Kinds op — Continued, 
Telegraph, Conditions on which dama- 
ges to subaqueous cable may be recov- 
ered 145 

May dispose of certain rights 145 

Costs — 
In Civil Proceedings, In proceedings for 
condemning land C5, 176 

COUNTKRFKITING — 

Railroad tickets 183 

COUNTIKS — ' 

Mortgage property in transit, deemed 

property in what 163 

Property of common carrier, deemed to 

be in what 164 

Courts — 

District Court, Judge of, may hear and 
determine complaints of corporation 

elections 115 

Counti/ Court, Dissolution of corpora- 
tions in 168 

Crimks — 

Committed on railroatl train or car 192 

Damages — 

Railroad corporation, liable for certain.- 142 
Depositors must indemnify depositary 

for certain 151 

Liability of depositary 151 

For breach of carrier to accept freight.. 165 
For breach of carrier to deliver freight. 165 

In condemnation of land 64, 174 

In case beneiit equal to, in condemnation 

of land, to whom paid 65,174 

Dbatu — 

From explosion 181 

From collison 182 

Debt — 
Railroad Directors shall keep " Recortl 

of corp«>ration debts" 50 

Sttjckholders, liability for 52,117 

Default — 
Collision from breach of rules implies 

willful 148 

De|K)sitor must indemnify depositary for 

uamtiges arising out of 151 

Dkfects — 

Depositor must indemnify depositary for 

damages arising out of- 151 

Definitions — 

Acre -_ --- 103 

Articles of incori>oration _ — 107 

Bill of lading 156 

Carrier, inland 153 

Common -- 158 

Chain _ 103 

Common carrier 158 

Consignee 155 

Consignor 155 

Corp<irntion 106 

Public 106 

Private 106 

Articles of incorporation -- 107 

Crime 180 

Deposit 149 

Voluntary 149 

Involuntary 149 

For keening 150 

For oxrhange 150 

Gratuitous _. 152 

For hire 152 

Depositary 149 

Depositor - 149 
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Definitions — Continued. 

Directors of corporations 189 

Discrimination, unjust by railroad 212 

Embezzlement 184 

Extortion bv railroad 184,212 

Freight -— 1 155 

Freightage -. 155 

Luggage 160 

Mile 103 

Month...- 105 

Navigation, foreign 146 

Domestic 146 

Notice 105 

Actual — - - 105 

Constructive 105 

Oath.- 104 

Ounce - 103 

Personal propertv 78, 105 

Property 1 •_ 77, 105 

Real 77, 105 

Personal - 78, 105 

Real estate 77, 105 

Rod 103 

Ship 146 

Appurtenances of 146 

Domestic 147 

Foreign 147 

Testify 105 

Ton 103 

Vessel w 78 

Will 105 

Delay — 
Carrier of person to travel without un- 
reasonable 154 

Delivery — 

Of thing deposited, on demand 150 

Of thing de}>osited, demand necessary.. 150 

Of thing depositee!, where 150 

Of thing deposited, by joint owners 151 

Of freight, to whom 155 

Of freight, where _ 156 

Of freight, to holder of bill of la<ling 

sufTicient 157 

Demand — 

Thing de{>ositc<l to be delivered on 150 

Thing deiHjsited need not be delivered 

witliout - 150 

Deposit — 

Kinds of 149 

Voluntary 149 

Involuntary 149 

Defined 150 

Gratuitous 152 

(inituitous, involuntary is 152 

Gratuitous, obligations of depositary on_ 152 
Gratuitous, duties of dejMsitary on, when 

cease 152 

For reward, called storage 152 

For reward, degree of care require<l 152 

For reward, rate of compensation 152 

For reward, how terminated 153 

Depositary — 

Dofine<l 149 

Duties, in case of involuntary deposit.- 149 

Who Ijound to become 150 

To <leli ver on demand 150 

Not bound to deliver without demand.. 150 

To deliver, where 150 

To give notice of adverse claim 150 

May exonerate himself by giving notice, 

when 150 

To deliver to joint owners, how... 151 
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Dkpositary — Oontinued. 

Depositor must indemnify, when 151 

Of animals, must provide for them 151 

Not to use deposit 151 

Liability for wrongful use 151 

May sell deposit, when 151 

To ^ive information of cause of loss 151 

Duties and liabilities in respect to service 152 

Liability for negligence, how limited 152 

Gratuitous, must use what care 152 

Gratuitous, duties of, when cease 152 

For hire, defined 152 

For hire, must use ordinary care 152 

For hire, rights of .* 152 

For hire, duties how terminated 153 

Deviation — 

Carrier must not make 154 

DiLIOKNCE — 

Slight. By gratuitous carrier of prop- 
erty 1 155 

Ordinary. Gratuitous carrier of per- 
sons 154 

Carrier of properly for reward 155 

Utmost. By carrier of persons for re- 
ward 154 

DiRKCTORS — 

Of corporations (see Corporations). 
Of railroad corporations (under railroad 
law of 1861). 

Election of •_ 45 

Names of, in articles of incorporation 46 

To organize as Board 47 

Open stock books and distribute stock __ 47 

Qualifications of. 48 

Term of oflice 48 

Removal of 49 

Have power to fill vacancies 49 

Powers of 50 

To call for installments 53 

Issue notice of assessment 53 

Shall provide sinking fund 55 

May cnange line of road 58 

Penalty for declaring dividends when 

insolvent _ 73 

Discrimination — 

Unjust, defined _ _ 213 

Penalty _. _ _.. 213 

Dissolution — 
Of corporations (see Corporations). 

Distribution— 
Of capital stock, on dissolution of corpo- 
rations 114 

Election — 

Of corporations (see Corporations). 

Ehbrzzlkmknt — 

7m criminal proceedinfiH. Defined 184 

By carrier 184 

Eminknt Domain — (under Codes): 
Condemnation of State land for govern- 
ment purposes 78 

Stat4* mav exercise 79 

Defined _'_ ___ 169 

Purjx>9es for which exercised 169 

W* hat estates acquired by 170 

Private property defined 171 

Classes enumerated .__ 171 

Facts necessary before 171 

Location of land required _. 171 

Survevs _ 171 

Juris({iction in District Court 172 

Complaint and contents 172 

Summons 172 
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Eminent Domain — (under Codes) — Continued. 

How issued and served 172 

Who may defend 172 

What answer may show, and how veri- 
fied 172 

Jurisdiction to regulate 173 

Mode of making crossings or enjoying 

common use 173 

Court or jury to assess damages 173 

Date with respect to which compensa- 
tion assessed 174 

Measure of compensation 174 

Proceedings to cure defective title 174 

Damages 174 

Damages, to whom paid 174 

Final order of condemnation 174 

When filed, title vests.. 175 

Putting plaintiff in possession 175 

Costs, distribution thereof 176 

Practice 176 

New trials and appeals.- 176 

When law took effect, and construction. 177 

Construction 177 

Proceedings not affected 177 

Practice in old cases , 177 

Exceptions* 177 

Eminent Domain— (under law of 1861): 
Railroad company may enter upon lands 

and make surveys 61 

May hold real estate for railroad pur- 
poses . 61 

Not beyond existence of company 61 

Reversion if not used 61 

Guardians may convey, subject to ap- 
proval of Probate Court 61 

Special proceeding to condemn 62 

Petition, what to contain 62 

Map to be file<l _ 62 

Parties in possession 62 

Who to be defendants 62 

Hearing of petitions 62 

Notice to owners 63 

Publication of notice 63 

Defendants may appear 63 

Proofs of notice, hearing 63 

Ai)point C/ommissioners, how selected.. 63 

Vacancies, how filled 63 

Meetings of Commissioners, filing of 

report 64 

Oath of office, may issue subpoenas 64 

Duties of Commissioners in assessing 

damages for lands condemned 64 

Damages separately assessed 64 

When benefit ex)ual to damages 65 

Report of Commissioners 65 

Adverse claims, hearing by Court, costs. 65 
Reports set aside, new Commissioners.. 65 

Confirmation of reports 66 

Reports recorded 66 

Co8t«, how taxed 66 

Defective title 66 

Take pr)8session, and continue in same 

by order of Court 66 

Tg pay money into Court or give secu- 
rity 1 66 

Title, when to vest in company 66 

Company to pay in thirty days to the 

owner, or the Clerk 67 

Court to order payment 67 

Definition of person 67 

Duties of Clerk 67 
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Increask — 
Freightage not charged for natural, of 
freight 157 

Indemnity — 
By dej)ositor 151 

Ini>or8emrnt — 
Of bill of lading, effect of _ _ 156 

Injunction — 
Against corporation, how and by whom 
granted „_ _ 221 

Injuries — 

Liability for, by neglect 151 

Liability of inland carrier for 161 

Instruments — 
Completed but not delivered, larceny of_ 184 

Insurance — 

By carrier or depositary 163 

Intent — 

United with act to constitute crime 180 

How manifested 180 

How determined, where crime committed 
under intoxication 181 

Intoxication — 

No excuse for crime 181 

Of engineer in charge of train 182, 216 

Of conductor or driver 182, 216 

Of train dispatcher 182, 216 

Of telegraph operator 182 

Judges — 

Appoint receivers - 222 

Of Omniy Courts. Enjoin corporations. 221 

Jurisdiction — 

Of condemnation of land 172 

On railroad train or car 192 

Land — 
State, and appurtenances thereto, when 

granted to corporation 61, 139 

"When such reverts to State 61, 139 

Larceny — 
Of passage tickets 183 

Legislature — 

May inquire into affairs of corporation. 130 

Liabilities — 

Depositary, for damage from wrongful 

use of deposit 151 

Depositary, for damage from negligence. 152 

Carrier may terminate his, how 156 

Of inland carrier for loss 161 

Of stockholders 52,117 

When, of stockholders, cease 52, 118 

Of railroad company for extortion 213 

Lien — 

Wharfage to be 94 

Of carrier for freightage 158 

Carrier for fare... 161 

Loss — 

By collision of shins, how apportioned.. 148 
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tary 151 
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Luggage — 
Common carrier of persons must carry, 

when _- 160 

Defined _ _ 160 

Common carrier of persons, how must 

carrv' 160 

Liability of common carrier for 160 

Common carrier must deliver, where 160 

Common carrier has lien upon, for fare. 161 

Malicious Mischief — 

Burning buildings 191 

Burning snow sheds 191 
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Injuries to railroad bridges 190 

Mile-stones 191 

Telegraph lines 191 
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Defined -_ — IDS 

MiSDEMKA N0R3 — 

Carriers refusing passengers 181 

Frauds, in stock subscriptions 18(5 
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Injuring telegraph lines ^ 191 
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crossings 216 
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Contracting debts beyond assets of 
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Railroad, passenger cars in front of 
freight - 182,215 

Employes violating duties 182^ 

Neglecting to leave gate closed at 
railroad crossing 216 

Railroad, engineer intoxicated 182, 216 

Misrepresentation — 

By depositary, when renders him liable. 151 
Mortgage — 

Of profKirty in transit 163 

Of property of common carrier 164 
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not invalidate 126 
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Steamers to hoist signals at night 81 
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Inspectors to supervise and direct such. 83 
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Owner liable lor master's or engineer's 

penalties _. 83 
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Rules of 147 
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lS6l)—C(mtinued. 

Secretary, records kept bpr him 51 

Transfer of stock, liabilities 51 

Subscription, payment, notice 53 

Sale of shares 54 

Certificates of stock 54 
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Special }>roceedings, condemn land 62-67 

May consolidate 67 
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Annual report to Secretary of State 70 
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Liable for damages, when 71 

Officers of train to wear badges 71 

Rates of charges.- 72 

Penalty for inj ury to works of company _ 72 

Employes, intoxication, {>enalty 72 

Forfeiture in certain cases 1 ' 73 

False notice of report 73 

Dividends when insolvent, penalty 73 

Rails to be used 74 

Use of streets in cities 75 

(Under law of April 1, 1878): 
To rejwrt to Commissioner of Transpor- 
tation __ _ 197 
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Commissioner of Transportation 209 

May petition Commissioner of Transpor- 
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Guilty of unjust discrimination 213 

Free passes, allowed to whom 213 

To rejwrt same to Commissioner of 

Transportation 213 
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what _ 213,214 

Police to be appointed by Governor 216 

(Also see Corporations). 
Railroads — (under law of 1861): 
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incorporation _ 46 
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Crossing or intersecting any other rail- 
road 56, 58, 75 
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Penalty for injury to works of 72 
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(Under law of April 1, 1878, and Codes) : 
Commissioner of Transportation may 
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Route of, through town or city 210 

Stop-over ticket 210 

Extra fare. 211 

What railroads subject to Act 211 
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Period for confining animals carried 

on -215 
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meanor 216 
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Officer overcharging guilty of misde- 
meanor 185 

Jurisdiction of oflenses committed on.. 192 

Police appointed* bv Governor 216 

(Also, see Railroad Corporations.) 
Rrcordrr — 
Selection of right of way by corporation 

transmitted to 140 

Rkcordiso — 

By-laws of corjwrations 111 

Rkdrmption — 

Of franchise by corporation 131 

Removal — 

Officer of corporation 114 

Report — 
Of railroad company to Secretary of 

State ■--70,140 

Report to Secretary of State superseded 
by report to Commissioner of Trans- 
portation 197 

Of railroad company to Commissioner of 

Transportation..'. 197-208 

Of Commissioner of Transportation to 

Legislature 209 

Numher of same to be printed 209 

Of railroad company as to free passes __ 213 
Rrvrrston — 

Of land granted to corporations 139 

Right of way — 
Over highways to certain corporations.. 97 

A cross rai 1 road s, d i tches, can als, etc 98 

For wharves, chutes, and piere 100 

Granted to corporations ,, 139 

Limitation 139 

Selection, how certified to 140 

Riot — 

Involuntary deposit in case of 149 

Duty of depositary 150 

Roads and Highways — 

Crossing railroads 98 

Railroad crossing, neglecting to sound 

bell or whistle 69, 142 

Salaries — 

Of officers of railroad corporations 49 

Of Commissioner of Transportation 211 

Of Secretary of Commissioner of Trans- 
portation 195 
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PAOK. 

Sale — 

Stock for deliiiG|uent assessments 123 

When corporations may purchase 123 

Franchise of corporations under execu- 
tions 131 

Not to affect powers of, of corporations.. 131 
Of deposit in danger of perishing 161 

Satisfaction — 

Of judgment against corporation 131 

Skrvicks — 

Of depositary 152 

Of carrier, other than carriage 162 

Ships and Shipping — 

Defined 14fi 

Appurtenances of 146 

Foreign - 147 

Domestic 147 

Controversy between part owners 147 

Who resf)onsible foi* repair and supplies. 147 

Registry, enrollment, and license 147 

Collision from breach of rules 148 

iHKMies caused by collision, how appor- 
tioned 148 

OWNRRS — 

Controversy between, how determined.. 147 

SlONATURR — 

Defined 77, 105, 166, 178 

Special Pbocrrdinoh — 

In eminent domain 61, 172 

For condemnation 62, 174 

Spkkh — 

Carrier must travel at what __ 154 

Statutes — 

In derogation of common law, how con- 
strued 77 

Effwt of Codes on 77, 104, 166, 178 

Repeal of certain 78 

When, take effect 80 

Effect of, amendment to _. 80 

General rules for construing 80 

R4»pealetl at any time 80 

Rei)wiled, not revive<l 80 

Amending section of repealed, void 81 

Stkamerb — 

Meeting __ 81 

Lan<ling and receiving passengers 81 

Engine to be stopi)ed _. 81 

Overtaking 81 

Signals at night 81 

Violating rules for navigating 82 

Racing 82 

Spark-ratchors _ 83 

InsjKHJtors to su|K»rvi."«e spark-catt^hers .. 83 

ComiHjnsation of inspectors 83 

Neglect of duty, penalty 83 

Owner liable for engineers* i)enaltie3 83 

Stock — 

Amount to be 8ubscrib<Hl lx*fore incorj)o- 

rating ..45, 108 

Value of shares 45 

0|K'ning of stock lMK)kH ._ 47 

Distribution of 47 

May be reduced or incroase<i._ 49 

Transfer book _ 51 

Three-fourths of value of stock to con- 

m»nt to (^>nrtoli<lation of companies 68 

Sj)eeifie<l in annual rej)ort of Boanl to 

Secretary of State 70 

Individual holder, when not assessed ._ . 210 

Oath of officer to 8ub8cri])tion of . 1 09 

Holder of, defined 109 



PAOB. 

Stock — Continued, 

Entitled to how many votes 113 

Majority necessary to adoption of by- 
laws - 110 

Majority necessary to election 113 

Two-thirds necessary to amend by-laws. Ill 
Two- thirds necessary to removal of oflS- 

cers 114 

Majority constitutes ouorum 115 

Dividends not made irom capital 113 

Debts not beyond, subscribea 113 

Capital not increased or diminished, ex- 
cept 113, 126 

On dissolution, divided 114 

Transfer of, held by married women 119 

Transfer of, of non-residents 119 

Hypothecated, how voted 118 

Jurisdiction over 122 

Corporation may buy its own, when 123 

Disposition of, where corporation pur- 
chaser 123 

Action for recovery of, sold for delin- 
quent assessments 124 

(See, also, Corporations.) 
Stockholders — (under law of 1861): 

Annual nu^eting of, when held 47, 48 

Shall elect Directors 48 

S|)ccial meetings of 48 

Removal of officers by 49 

Majority of to approve by-laws 50 

Secretary to keep " Book of stockhold- 
ers" 51 

When liability of, ceases 52 

Liability of, for debts 52 

Judgment a^inst 53 

May maintain suit against cortK>ration.- 53 
Directors may call for installments of 

amount subscribed by 53 

Notice of assessment to be given to 53 

Liable to suit or sale of stock 54 

(Also, see C^qwrations.) 
Stoppage in Transit — 

Right of _ 164 

When exercised 164 

How eflTecied 164 

Does not rescind sale 164 

Stop-over Ticket — 

(tocmI for one year 210 

Storage — 

Defined 152 

Degree of care required 152 

Com{)ensation _ 153 

How t«rminated 153 

When carrier may place freight "on 156 

Taxes — 

A.vtcMS»ient. Of stock 120, 134, 219 

C^>rmrati<ms, when 219 

Roiling stock of railroads 219 

Property. Partnership, where assessed. 219 
Th rkats — 

With intent to extort money 184 

What constitute extortion _ 184 

Ticket — 

Free, what, railn)ad comimny may give. 213^ 
Of railroad entitles i»asrtenger to 8to|)- 

over 210 

To i>as.»*4»iiger, efltH't of 159 

(\)unterfeiting milroad 183 

Tolls — 

Rate to be fixed by Harbor Commission- 
ers 9a 
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Tolls — Continued. 
Rate on wharves, piers, etc 100 

Ton— 

Defined 103 

Transfkb — 

Of stock, how 51, 118 

Of stock of married woman 119 

Of stock of non-resident 119 

Trial— 

For dissolution of corporation 168 

For taking private property for public 
use - 62, 173 

Unjust Discrimination — 

Defined __ 213 

Penalty 213 

Vkhicles — 

Carrier must provide safe 154 

Carrier must not overload 154, 160 

Carrier must carry luggage with pas- 
sengers 160 

Common carrier must provide sufficient 
number 160 

Vksskls — 

Defined 78 

Rules for navigating 81, 147 

How equipped 81 

At anchor to show lights 82 

To carry what boats 82 

Penalty for not carrying boats 82 

Wkiohts and Mbasuhks — 

Standard 102 

Unit of extension 103 

Division of vard _. 103 



PAGE. 

Weights and Mbasurbs — Cbnitnued. 

Rod, mile, and chain 103 

Acre _ - _- lOS 

Unit of weights 103 

Divisions of pound 103 

Contracts, how construed 218 

Wharfage — 

Harbor Commissioners to fix rate 90 

A lien 94 

Rate to be reduced 96 

Whabvss, Chutes, and Pirrs — 

Who to authorize construction 98 

Application to conatruct 98 

Must show what 99 

Notice, on whom served 99 

Supervisors to hear proof and gnaX 

authoritv 99 

Overflowed or tide lands 99 

Space left on each side 99 

Condemnation of lands 100 

Width 100 

Franchise, what 100 

Rate of tolls 100 

License and tax 100 

To be kept in repair 101 

Restrictions on authority to construct- _ 101 

Territory exempt from provisions 101 

Duties and powers of Harbor Commis- 
sioners as to (see Harbor Commis- 
sioners). 

Wills — 

Who take by 149 

Includes codicils —105, 167 
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, Tatnbwribc loAlAiiiedB Valley Bnilraod 

I Omiiikiiy 75 

I Kght of way in, over ccruun Innds in, 
I tu JohnS. Kpbn.etf. 4S 

f tkn fnocitru aod Alamedn Railmod 
CompBuy lu cuuatruct and niuiiUiii 
wliuf at weMera end or Eiiclual of 

. 8mi Antonio in 81, 137 

Bftn Fnnciara luid Alamnlft Riulniad 
Oompuiy, TcUUre U) lixMionnf.iii.. 110 

burnt VaLLKT RtlT-KUlP CuHrAKVi- 

RAlXtwda Cnunly autlioriied (oiulMCjilw 
KjAttlbotUlng coutruetion of milr«ul in. 300 

~at.i* rUKHMBT^TIOir Countrr— 
" lilting luid tor right of way to ISB 

HKUIt *■!» TlX*TIO»— 

^f lailroail, regiiiatinm B0. 135 

f Ct Kdlioe lUtii Bnd improvemeulB o( 

to tubscribe to Sterammto, Placer, sod 

II(V«d& lUilroad Corapany SI 

Buck biiuusD Cuji. MiKiira CuMrAvv — 
(intiiling riglit tu. to ouiiatruct Inun- 
roaul luid nulrood 104 

^^K So iHUc bonds for conOractioa of rail- 

^^^■^ road and wagnn rawt« IS 

^^^r%l pUfchiue bond* of Calirornia Kortli- 
^^H wn Bailruad Cumtany, and lo inup 
^^^1 MHinty bunds Uiwiid (»ruj)aDy--.26, 2A, tft 
^^V '^ Mil bOTidi of C«lirorni« Sonhera 

^^B Railroad Com |)s>ny 107 

^^^vQ\> loan money in Kailnxtd Intenst 
^F Fund or. U> Ororillo aad Woodville 

^^ TdrnpikH Conijiany 711, B7 

To proTtde for twl«tiiptioa "t nrlrond 
bundB of 189 

C*i^*m>a CouitTr— 
Sulnitriiiliua lo SLwkInn and Capiwropo- 
lUIUilruail LVmpauy HI, 118 

Cuuntixt iif, U> become ituclUiolders in 

nulriiad mmnuviei -31, 97 

AuUmrifMl tu iloaat* (vn IhuuHod dol- 

Klan per mils to Central Piie]Se Bail- 
road Company of CaliforaiA ii|ion 
eomplMioa of eertnin tangths uf ruiul. TD 
6aM«iit<ai Intorut for twenty yean un 
OM iiiilliUD ftve biin.lr.^ tlmUHnd 
dollar* of Imiid! of Central Pocille 
Railmwl Couiimtiy _..„, 88 
To grant lo ttiu Tcniiinal Canlral Padlio 
BAiIivBd Cnrnuiny uvrtaiu laiida for 
di>i«it gniUB.1. 13V, IfiS 



CiUrnRKU, StiTii or—QmUnwut. 

Tu gnnt tu etch of the Weat«m V»a&e 
*ud Siiiilbem Paeilii.- Knilruad Com- 
ina'ira thirty acrct of autt mnnh and 
tidfl laoiU in tbe City and Connly of 

Ban FoiDeidw ISB, IM, 174 

Cturuaini Ckntml Bjuliojji CoMrAlnr — 

Vuha County U> taaue bnodi to 58 

Aulhorinxl to hold an eleetiou a7 

Cii,m>uni NnaTHKur BailhoadCokFiIMT — 
Butte County lo purcban bonda of. atid 

to iniiB iMiintT liooda lo 35,26,08 

Butte County lo tell buait« of 107 

Exlvoiion of time for ooinpletion of 

mad 56 

Authorixed tu hold an election 1U3 

For reileuiption, by BiiU« County, of 
bonda iHUed lo IBR 

ClLIFDlRIA IVD OiaOOl BaUJMU) OOH- 

To give elfect lo Art of CongroM relaUve 

to H8 

CitiroMw* Fxmric B^itaom Cour*!!*— 

Sutter Giunly lu giro ita iwnda lo 110 

Sonoma County (o donate bonds 137 

Yiiiu County to give ita bonds lu ISO 

To iMctend n>ad to tiuMol, and to receive 

subacriptiona 1S8 

Totranalir to,rishtBOODferred upon San 
PmnciacD and Maryiville Bailmad 

Cumi«ny - 15S 

Yuba County to cnmpromlw with IDS 

CVXTIAI. pACiriO KnhKniD CUHriNT — 

San Franinwi lo subauribe lo Wtetem 
Pncific Railroad Company, and lo 77 

Slate of Culifoniia u> donaM lu, l«u 
thouaand dollara per mile 79 

Plawr County to levy poll tax to fiay 
inlerest on boudi iaaued lo B7 

Aulboriaed to iaaue bonda not to exowd 
twelve laillioii 'lollara.on one million 
five liuudrod thouamd dollan of 
whieh Blat« guaranltKn intereat for 
twenty yeara BB 

San Francum autburiied Lu iioinpniMiiw 
with „ SI 

Tu oorivct error in artielus of incornm- 
liuo (if 8au .ToBiiuiD Valloy Bailruad 
Company ,. — ITB 

Pluoer and Nevada Ciiunlia* to oompni- 
uiiw with, relative lo certain tasea 
dup from 190 

To provide fnr payment of intereat on 

Slate aid boad* - .105, 19S 

CtNTHti. P*ci5ii; Biit-anin of Ciumaiiu— 

Placer County lo aubsrrilfe lo . ..05, Hi, 171 

Oranting right of way to, in City of Sao- 
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ACT. 

Cbntbal Pacific Railboad or Cal.— Continued. 

Relocation of route of, from Sacramento 
over Sierra Nevada Mountains 73 

Sacramento City and County to subscribe 
to _ 78 

Sacramento, Placer, and Nevada Rail- 
road Company authorized to sell out to 86 

COMMISSIONKR OP TRANSPORTATION — 

Act relative to _ 203 

COMMISSIONKRS OF TRANSPORTATION — 

Act providing for appointment of 193 

CONURK»S — 

To aid in carrying out provisions of the 
Pacific Railroad and Telegraph Act of 95 

To aid in giving effect to Act of, relative 
to California and Oregon Railroad 
Company 148 

To aid in carrying out pmvisions of Act 
of, relating to Stockton and Copperop- 
olis Railroad Company 153 

To aid in giving effect to Act of, relating 
to Southern Pacific Rai}n)ad Company 172 
Contra Costa County — 

Granting William Fitzjiatrick right to 
construct a railroad in 39, 41, 74 

Authorizing construction of railroad or 
tram-road in, from Martinez to bound- 
ary line of Amador County 112, 146 

Granting F. R. Shatiuck & Co. right to 
construct railroad from (Central Coal 
Mine to the San Joaquin River - 115 

To donate lK>nds to Martinez and Dans- 

ville Railroad Company. 141 

Donations — 

Areata Transportation Company. Of 
land to, for right of way 188 

Butte County. Of bonds by, to a rail- 
road company 15 

Of bonds by, to California Northern 
Railroad Comi)any___ __25, 26, 68 

California, State of. Of ten thousand 
dollars iwr mile by, to Central Pacific 

Railroad Company of California 79 

Of guaranteed interest on State aid 
bonds by, to Central Pacific Rail- 
road Company 88 

Of lands by, to Terminal Central 
Pacific Railroad Company, for depot 

grounds 139, 159 

Of thirty acres of salt marsh and tide 
lands by, to Western Pacific Rail- 
rt>ad Company, and to Southern 
Pacific Railnwl Com])any_156, 163, 175 

California Central Railroad Company. 
Of bonds to, bv Yuba County 58 

California Northern Railroad Company. 
Of Ixmds to, by Butte County... 25, 26, 68 

California Pacific Railroad Company. Of 

bonds to, by Sutt<»r County 126 

Of lH)nds to, by Sonoma County 127 

Of Ixmds to. by Yolo County 130 

Central Pacific Railroad Company. Of 
ten thousand (lollars jwr mile U), by 

State of California 79 

Of guarantet'd interest on State aid 
bonds to, by State of California 88 

Contra CoHa County. Of bon<Is by, to 
Martinez and Dansville Railn>ad Com- 
pany 141 

Counties of State. Of bonds by, to rail- 
road company 166, 167, 177, 179 



ACT. 

Donations — Continued, 

Counties of State. Counties south of 
Santa Clara County may aid in con- 
struction of Southern Pacific Railroad, lift 

Five per cent, subsidy ActsA67, 168, 177, 11^ 

Humboldt County. Of land for right of 
way to Areata Transportation Com- 
pany _ _. 18ft 

Los Angeles, City of. Of lands by, to 
Southern Pacific Railroad Company.. 184 

Martinez and Dansville Railroad Cbm- 
pany. Of bonds to, by Contra Costa 
County... 141 

Napa County. Of bonds by, to Napa 
Valley Railroad Company IIT 

Napa Valley Railroad Company, Of 
bonds to, by Napa County IIT 

San Diego, City of. Of two leagues of 
pueblo lands by, to San Diego and 
Gila South Pacific and Atlantic Kail- 

roa<l Company II 

Of lands by, to San Diego and Los 
Angeles Railroad C-ompany 164 

San Diego and Gila Sruth Pacific and 
Atlantic Railroad Company. Of two 
leagues of pueblo lands to, by City of 
San Diego 11 

San Diego and Los Angeles Railroad 
Company. Of lands to, by City of San 
Diego 164 

San Prancisco City and County. Of 
thirty acres of salt marsh and tide 
lauds in, by State of California, to 
the Western Pacific Railroad Com- 
pany and to the Southern Pacific Rail- 
road Company 156- 

Of bonds by, to Southern Pacific Rail- 
road Company 165 

San Francisco and North Pacific Rail- 
road Company. Of bonds, by Sonoma 
County 127 

Sonoma County. Of bonds by, to a rail- 
road comjwny 127 

Sonoma County Railroad Company. Of 
bonds, by Sonoma County 127 

Sonoma County and VcUlcjo Railroad 
Company. Of bonds, by Sonoma Coun- 
ty - .— 127 

Southern Pacific Railroad Company, Of 
aid to, by counties south of Santa Clara 

County lift 

Of thirty acres of salt marsh and tide 
lands in City and County of San 
Francisco to, by State of California. 156 
Of aid to, by City and County of San 

Francisco 165 

Of lands to, by Los Angeles County.. 184 

Stn te A id Bonds. f i n terest on , to Ccn - 
tral Pacific Railroad Company 88> 

Sutter ("ounty. Of bonds by, to Califor- 
nia Pacific Railroad Company 126 

Terminal Central Pacific Railroad Oom- 
pany. Of lauds to, for depot grounds, 
by 8t4ite of California .139, Ib^ 

Western Pacific Railroad Company. Of 
thirty acres of salt marsh and tide lands 
in City and County of San Francisco 
to, by State of California 156 

Yolo Chunty. Of bonds by, to California 
Pacific Railroad Company 13(K 
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I)o»*noliii— Oinfin iird. 

r<tia OwnjW. Of boadg by. In ('ulifornin 

Csntrsl KJiilnHid Company I 

, Of nlxLy-nve Uioumiiil dollars by, Co 

Yuba {{ailroBd CompMiy.. inl.K 

I'uAa Baitmad OimfMiny, Of booda Co, 
by YiibiiComHy 101, U 

EdniMI' KXTKXSIIIK RllLKIMU COHPIIT — 

PUcWr 0>unly lo siibfcril* Ui : 

Bt. DONIIHI COVXTV— 

Til iiiluu-ilw K. t'luivrviUa mtl Stent- 
nio Volley Kailroail ConiMnj-.-ai, ( 



To 



Volley Kail road Company 
•lid Mud eprtmp In, '- - 

illi 



Ouk 
proii- 



/ at Placerville «Dd Sx'n 
Valley Kwlmatl Oimpany, etc. I. 

Totivat" Board of Audiloralar. .187, lUI, 1' 
To )«* y tajin) au J lu jmivldit for tnndeil 
indpbtednpuof 1' 

GIKMjII, LtWA— 

Kclatlvcbi inrorpiiratiounrrailmiidaom- 

(•niM I,I.J,<,«. T. «.», 

12, IR, 17, IH,4a.iiT, AS, K3, lOfi, lU. 1< 

ftounlicn of 8Ut« may bemnip rtork. 
troldun in railroad oriuiuanim 21, 

(^ouiitioa of SMb niay aid in mnstnic- 
lion of mJlnnidg in lh*>ir Tvapertivf 
<x.iiiillc» _ 1««, IflT, 177, 1 

Relativp to li«ii of mcchanica and 



. j»ni«i 8», 136, I 

w ^CiMmtiaa anulh uf Santa Clara may aid 
~" ' ■ ■ 1 o( flaulhsm Paoifip 




Ito to CommlHlinien uf Trannior- 

on I»5, 3 

IkraablcrailioadcumpaniMiocoinpleta 

irnikro«d> 1 

,x on inuBorterUGoUMuT 

1 

)uBiii>vAcni.l67, Utt, IT7, I 
_„« CoHMBDol'aia, BntJiTi ur— 
VM^f iMua portimi of «at«r frant in City 
' and County of iian Fraodscn tn Wut- 

«ra nuiflc Railraad Ciin)p«ny 1< 

—feWOWt CncirtT— 

■OnnUnf land for riglit of way lo ihr 

K 1, — "iTranaportnlion Company iu... I 

,1. Scnoni. DuTAirMWiT— 

tAnOtwiiingBnardoMn City and County 

of San FranciKw, m snuii right i>r vay 

aah Und* «(. lo San Praoaam and 

Jinti Bailrowl (>)ln|iany 

PnTldinafor«)nMrDc4Jon of" LuoAdjp;- 

!*■ and Ind«peu<l«nm Rallnnd" I 

Iiionreii Til — 

Etolativo to, of forvijii tuiucir* in rian-r 



Inn or 

IAtAa rolaliv* lo.., tS 
M AKC)U,K8, CoDirtT oi>~ 
W Hbariln lo nni*[runtinn of railroad 
tnmbta Fedro Bay to Lo* Angclra.. 
V> pru*id« fur winntrurtiun of ntilread 
ftvmWIImlnpon ta Lea Angatra 
Itt aobwrlbn to Lna Annlei and flan 
rtdn Kailniail Ci>mpauy... .130, 131, 
AoUiorialiisteilcgraulibatwMnljoaAiisc- 
r l»«MdWilmiU(ft.in 
1 .. 



Liin Axon.M. i'llUMV Ul-— ffendniKrf. I 

I'roTidiUK tot rtinstruction of" Loi Aiige- | 

lit and Indrpmdentw Railruad lU 

To tubacriba lo «ln■l^Ul^tinn of railroad 
I>iirii 8nn PikIio Day tn Liw AngBlra. _ 43 

To lubHribe ta Loa Annln and 6an 
Fniro Rnilnwl Cnni))Huy.„.lII, 131, 143 

To iaBue hands in payment nf certain 
landi granted to lbs Bnuthein Pacifla 
Railroad ('umpany 1S4 

Lim AKOKLKS AMD iHOKFKXnKIOK RAIUtOAC 

rmvldingfor wnairuction nf milroad of. IHl 
L<>8 Avoklis *al> 6ni lltnaii Hmi.roiu 
Cuiir:iKi — 

Lua AneeluB CouiiT.y to aubariibf to 130, 

1SZ.14! 
I,oaAnn?l«CJtytotub«crJbplo-ni. 131. 141 
Aut)iuriiinBli<l>gra|ih between IiiwAngo- 

1m and Wilmington 173 

HtaTiNKi ixn pAMVii.i.K Riii.auiD Coh- 

Contra CVnta Tonnty to dunotr bond* to HI 

M.(IVS»H.U *flD BkkIPII NlTIUXll. Rnu 

notu CoiiMliY— 

To "xti-nd limp of LOininvnuing oon- 

MKHDKnilO CuUtCTV— I 

Axithuriiiiig H. B. Tioliennr and R. Q. I 

Byibn u< mnitruct nilnMd in. . . IDD. 114 I 

ItrUtive to licnnn lax nf Itilaign, in | 

PliKwr tVrtiBly 144 

MoNTuar. Pitt or— 

Autboriting Tilut Hate and othon Jo 
uouitmcl • railroad from, lo liif 

Raucho Natlvldad -. 136 

NiriToulrrt— 

Tn aubacrtbe to Napa Vallov lUilroad 
Cbmpany '. tit, 08 

Amhoriiiiig nlivtiiin, whptbrr munly 
will donate U- U» Napa Vallay Kail- 
road Company bcr previaua aubaorip- 
tion 111 Mid railnuid ooinpany, uud 
aim whether nfV »iih*er|>tionii aball 
Iw lOB.!" t.. .-.:| ,,..„.■ IIT 

"^iLw'r ''■■ "■ '■"'■■""'",'"''"■^1" 

mi^iVi - ■ ■ .- ■:. ' ... 138 

brid^i^ u<'.<^ -\«kl>.i ( li-^L, iti. or nnar 

8u»col,iu -- tSI 

Xtpi Vjii.tjn liMbmiu CoNriirr— 

Nap* County tnaubacrilH'Iu -..tl,DH 

AuthoriiinK Bleotion, whirther Napa 
f'ounty donate hi>r ]iraviiiii> anbaorip- 
tiun to, alio authorising lubwrlption 

hyniunlvlo.- 117 

Nmau* Cohstt— 

PruvidlDg hr rnnatmdUon of Navada 
County Nsmnf (iflugc Railroad IRI 

Ta coniproniiM with Central Paoitlo 
Railntad Company aa to laieit din' 
fmni aald company In 100 

rrriTidina fiir ciinMniulinn nl nulmad 
rroiii Trnchw in. to Tabiw City In i 

Vliux'T Cmnlj _ _ ... ISO J 

NKVtni CoDitTT K*a»i* (Itcna lUll.' I 

Pn%>ding b<r 'onatrnrlion of. Iffil I 
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▲OT. 

Oakland, City of— 
Granting certain persons right to con- 
struct railroad through certain streets 
of__ 47 

Orotillb and Viboinia City Railroad 

Company — 

Plumas County to subscribe to 147, 157 

Obovillk and Woodtillb Turnpikb Com- 
pany — 

Butte County to loan certain money to_76, 97 
Pacific and Atlantic Railroad Company — 

Extending time for commencing con- 
struction of road of 10 

Pacific Railroad and Tklkoraph Act of 

Conor RSB — 

To aid in carrying out provisions of 95 

Pacific Railroad Convkntion — 

Providing for payment of expenses of_- 24 
Pittsburg Railroad Company — 

Authorizing construction of wharf upon 

bankof San Joaquin River 60 

Placrr County — 

To subscribe to Sacramento, Placer, and 
Nevada Railroad Company, and to 
Eastern Extension Railroad Com- 
pany 34 

To loan its credit to Sacramento, Placer, 
and Nevada Railroad Company 51, 60 

To subscribe to Central Pacinc Railroad 
Company of California f>5, 114, 171 

To levy poll tax to pay interest on bonds 
issued to Central Pacific Railroad 
Company 87 

To transfer certain moneys from other 
funds t<^ the Railroad Fund of _._140, 170 

Concerning foreign miners' liwnse tax 
in 144 

Providing for construction of Nevada 
County Narrow Gauge Railroad 182 

To compromise with Central Pacific 
Railroad Company as to certain taxes 
due from said company to 190 

Providing for construction of railroad 
from Truckee, Nevada County, to 

Tahoe City in. 199 

Plackrville, City of — 

To subscril>e to Placerville and Sacra- 
mento Valley Railroad Company 62 

Plackrvillk and Sacramknto Vallky 

Railroad Company — 

City of Placerville to subscribe to 62 

El Dorado County to subscribe to 64, 90 

Authorizing Townships of White Oak 
and Mud Springs, in El Dorado County, 
to assess property of, in said townships. 136 

To create Board of Auditors for El Dorado 
County 187,191,197 

To levy taxes for county purposes, and 
provide for redemption of bonded 

indebtedness of 194 

Plumas County — 

To subscrilMj to Oroville and Virginia 
City Railroad Company _. 147, 157 

Granting Sierra Iron Company right to 
construct railroad in Sierra Countv and 

in .__ ._.l 180 

Railroad — 

Act<t Authorizing Construction of. From 
a iwint on Petaluma Creek into City 

or Petaluma 33, 45 

In Contra Costa County, right granted 
to William Fitzpatrick 39,41,74 



ACT. 

Railroad — Continued, 
Act Authorizing Construction of. In Ala- 
meda and San Joaquin Counties, right 

of way granted to J. S. Kohn,etc. 42 

Through streets of City of Oakland -_ 47 
From Mokelumne City to Woodbridge, 

right granted to H. R. Leonard. 49, 150 
From Wilmington to Los Angeles, 

right granted to M. Dominguez 80 

From State Range Mountains, in San 
Beniardino County, to Kern River, 

in Tulare Countv 85 

In Mendocino, and also railroad wharf, 
right granted to H. B. Tichenor and 

R. G. Byxbeo. 109,124 

In Sonoma County, right to extend 

that built by James Nelson — Ill 

In Contra Costa County, from Mar- 
tinez to boundary line of Amador 

County 112, 146 

In Contra Costa County, from Central 

Coal Mine to San Joaquin River 115 

In Yolo County, and also wharf 123 

From City of Monterey to Rancho 

Natividad ___ 125 

From San Jose to Santa Clara 129 

In Santa Cruz County, right granted 

to W. W. WaddelL- 134 

In Santa Clara County, from Saratoga 
to Santa Clara, theuoe to a point 

at or near Alviso 149 

Of Nevada County Narrow Gauge 

Railroad Company _ _. 182 

Of San Luis Obispo and Santa Maria 

Valley Railroad Company 183 

Of Los Angeles and Independence 

Railroad Company 185 

From Marysville to Knight's Landing 186 

From Truckee to Tahoe City 199 

From lone to Sutter Creek, in Amador 

County 200 

To protect certain parties to survey of, 
from Portland, Oregon, to Marys- 
ville, California 66 

Sacramknto, City of — 
Granting Central Pacific Railroad Com- 
pany of California right of way in 71 

Sacramknto, City and County — 
To subscribe to Central Pacific Railroad 

Company of California 78 

Sacramknto, Placrr, and Nbvada Rail- 
road Company — 

Town of Auburn to subscribe to 31 

Placer County to subscribe to 34 

Placer County to loan its credit to 51, 60 

Authorized to sell out to Central Pacific 

Railroad Coinpany of California 86 

San Bk^nardino County — 
Granting right to construct a wooden or 
iron railroad from State Range Moun- 
tains in, to Kern River, in Tulare 

County 85 

San DiKQo, City of — 
To convey two leagues of pueblo lands to 
San Diego and Gila Southern Pacific 

and Atlantic Railroad Company 11 

To donate lands to San Diego and Los 

Angeles Railroad Company 164 

To legalize ordinance of, granting right 
of way to Texas end Pacific ^Lilrottd 
Company 181 
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I Extending til 



mpliillligmad 01-40, lU 



igh Imid-iir mil rlfpM.ii 

Ta«ulMcribo Ui Weal^m Padlic Rtulroad 
C(ini))Bn<r and Cenlral PaciAc Railroad 

Compuf of CiUroMim 

To eompromiM with Weslpm PaeiRu 
Kallniid CNimiiuiviDd Centn) Pacillc 

ItoillTNid ConipBnyof llilifornr». 

Kay nil aitwV <•{ Run Fnnciaoo and Ssd 

Jo«< Riiilcumt <'omp»ny 9S,1 

! Conoertiing wirlth ur wiy allowed rnil- 

I nj*I.Mi.i.-.tii..-]u Birri.tsM' laa 

I SiMte miiy .1. ',-.i. 'I.^r*-- -,.-r.-i of aalt 

W..«.V,'": ..-'rij Pacifip 

(uiir..-i - ise 

Elt«l"lllJU I :ii' \-:y-' ■■:■: I'li'ificapd 

8ouliiTn I'iu'Hic litiilmnrl i.ompanif to 

and lido lundii in, gnnied by SUtr to 
■lid wm|inHivB IM, 175 

■ May Iwiic twu liiuidreil and tilly tbou- 
■ind dollBR af hnnd» of, IflSnulhvm 
Ptdfls Ilailroad Ctim|iaiiy upnn com- 
pMion of Mcli of four umtiona of &fty 

_ nilM of road aauth f^n> Oilmy IRA 

[^ Harbor CoiuinlaaiDuara may loan to 
WntArn PnpLfl<< BMlnxul Company 
portion iif water front of 109 

ftiK Fami^iacu i<id Amhkiii RAtLaoio 

May cDuatruct nnd malDtaiii whaTf at 
wvatvm Mill of Enpinal nf Ban An- 
tnulo. Alalnoda CduMt SI, 13T 

To Ipnliw lomtioii of, trom Ilaywarda 
III washingbin Coinar*, In Alniiioda 

CbUDty I IB 

Si* rii«>cciacu IKii MiHVNviu.a Riii.aiun 

COMP.SY — 

Yiibo County to tuWrib« til U, <8 

Right 111 build liridgc' afmaa Sacra - 

mrnlo Blver emntpd to, ami wrtaln 

■WHniuliinda<roIiiM»dlo lA, !f>, 38, i3 

Sutler (imoty lo lubaCTibi! la 19 

AuthorianI liibiiild bridgvuoruw Fmlliar 

Sliar - ---- - 30 

8ataiio County lo ftibarrlbr Ui. . .33, 100, 133 

Yulo nmiilv u, .ul,«>Hl.i-t.. S3 

Tovxlpiid lime for oniiik'lion of mad oL SU 
To niornr ii|K.n l'»lit<>r»tn t'm-lilu Kail. 

madCoinHiriy rishULTiMilfdlo 113 

Stu raiaciMxi txo Nohth Vacitir Rail- 

Ainunia Couuty aultaoriud to donal* 

Imuda 127 

Bah Piimwoo (nd t)>B -loat RaibMiAii 

SftTi Mulco County lo aubKribc to 3B, 30 



San ynuaaeo niv and Ciutity to eub- 
«rtbeto— -. - SO, ST 

Santa Clnis County l<i aub«rlbe to 31, 3S, SS 

Board'Of Hikiiamn uf Induiitriul Suhool 
Dapajtluvnt dT San Frandaon ntyand 
County lo araal lo, right of way for 
milnwl of.lhniugh landiof aaid da- 
pMtniant M 

CnunliM of Banta Clara, San Maleo, and 
City and Couutv of San FrauciicD may 
aetl stock of, hold byeonntiaaianil ci^ 
anil oonnty „ OS 

To conflnii contract for lale of atock of, 

belli by San Malm Cjiunty W 

To ooaflmi oontmrt for m1* of atodi of, 

held by SanU Clara County 100, H3 

T(i allow WMMrii Parific lUilmail Com- 
pany and. right to taico gravel fmni 
channel of CayuU Oeiik, In Bauta 

CJw* County _ 113 

Aiilhorixing 8an FrBoaiaro Cily and 
County to sail atodi of. bold by itid 

rityand county 156 

Bai JiuQom Cucnr — 

Right of wav uicr certain lands of, 
granted to J. B. Knhn, J. O'Brien, Mo. 42 

Providing for oonatruntion of a railroad 
fmtn Mokelunine City lo Woodbridge 
iu 40,160 

May aubwribe lo Wcatern Pocifk Rail- 
nwd Company _._ 81 

May gubacrilie to Stockton and Copper- 
opolia Railroad Company 03 

Eidpawnred to al<l in DonalnirtioQ of 

atoekton and Vinlia Bailnind Itfl 

San JoAiiuix VAi.i.ai Railuiau Coki>aKt — 

To correct error in artidca of incoTpont- 

tionof.- — - IT9 

Sak Lota Oaisw) ('oturt— 

Providing for mnMnii^on of "San Liii* 
nhinxi ami SauU Maria Valler Rail- 
road^- - 183, 1»S 

SahLcisOSISPUAHIiSiRTaMaBII VALLtT 
RllLaOAU CoHFlKy — 

Providing fiirfonatmstiini of nuid of IH3,I9S 

May lubfcribc lo 8an Frauciaco and San 
,lo«> ItiiilroHd nimiiwuy _... 28,30 

May fell mock of Ban J^anciaco and 
Siin Joi^ Railroad Comiiany held hy 
county 93 

To mnllrni ooDtrart for aale of alock of 
Bau Franeinm and Ban Jo«6 Railroad 

Company holdhy nmnty 90 

Sahta BAtaiiA C.tnim~ 

Providing for onnatrucllon of Ban Luii 
Dbiapo and Banta Maria Valley Itwl- 

■ road. 1S3, 100 

Sakta Claba Cuuktt— 

May siiiiwrtliv to Han Franciauo aiid Ban 
Jam' UnilroaU t^nnpany 31, 35, iS 

May xiibaiTilin to Wertera Paiiilio Rail- 
road Ciim]iaiiy TO, IT4 

May wll dlnrk of San Franciaro and 
Ban Jatt Kailmoit r-oniiiany held by 
ooonty _ OS 

To logaliae and eonBnn nintrsct mlalivn 
to atwk or Weatcm P*clfte Railroad 
Cnmpaiiy U^wenn thn aaiit eoni|i*iiy 
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ACT. 

Sakta Claba County — Continued, 

To confirm contract for sale of stock of 
San Francisco and San Jos^ Railroad 
Company held by 106, 143 

Allowing Western Pacific, and San Fran- 
cisco and San Josd Railroad Companies 
the right to take gravel from channel 
of Cayote Creek in._ 113 

Authorizing construction of railroad from 
San Jose to Santa Clara in 129 

Authorizing construction of tram-road 
or railroad in 149 

To confirm contract for sale of stock of 
Western Pacific Railroad Company 

held by _ ._ 174 

Sakta Cruz County — 

Granting W. W. Waddelland his assigns 
right to maintain a wharf and railroad 
in _ 134 

May arrange with Santa Cruz Railroad 
Company to change its railroad so as 
to pass through Town of Watsonvillo. 192 
Santa Cruz Railroad Company — 

Santa Cruz County may arrange with, to 
change ite railroad so as to pass through 

Town of Watsonville 192 

SiKRRA County — 

Granting Sierra Iron Company right Ut 
construct railroad in Plumas County 

and 180 

SiKRRA Iron Company — 

Right granted to, to construct railroad in 

Plumas and Sierra Counties 180 

Solano County — 

May subscribe to San Francisco and 
Marysyille Railroad Company_22, 100, 133 

To transfer money from Railroad Fund 

to Road Fund 158 

Sonoma County — 

Providing* for construction of railroad 
from a jwlnt on Petaluma Creek into 
City of Petaluma 33,45 

May donate bonds to a railroad company 127 
Sonoma County Railroad Company — 

Sonoma County authorized to donato 

bonds _' 127 

Sonoma County and Vallkjo Railroad 

Company — 

Sonoma County authorized to donate 
bonds - 1 - 127 

Authorizing construction of a railroad 
bridge across Napa Creek at or near 

Suscol .: -- 151 

Southern Pacific Railroad Company — 

Counties south of Santa Clara County 
may aid in construction of road of 118 

St«,te grants thirty acres of salt marsh 
and tide lands in City and County of 
San Francisco, to 156 

Extending time in which to make its 
terminus on salt marsh and 1 ide lands 
granted to, in Citv and County of San 
Francisco I .* 103, 175 

City and County of San Francisco au- 
thorized to aid iu construction of road 
of 165 

To aid iu giving effect U> Act of Congress 
relating to change of route of 172 

City of Los Angeles authorized to issue 
bonds in payment for certain lands 
granted to 184 



ACT. 

Stanislaus County — 
May subscribe to Stockton and Copper- 

opolis Railroad Company 72, 110, 122 

Statb Aid Bo^ds — 
State guarantees interest for twenty 
years on bonds of Central Pacific Rail- 
road Company to amount of one mil- 
lion five hundred thousand dollars 88 

Providing for payment of interest of. 195, 198 
Stockton, City of — 

May aid in construction of Stockton and 

Visalia Railroad 161 

Stockton and Coppkropolis Railroad 
Company — • * 

San Joaquin County may subscribe to__ 63 

Stanislaus County may subscribe to 72, 

110, 122 
Calaveras County may subscribe to_-83, 116 

Tuolumne County may subscribe to 84 

To aid in carrying out provisions of Act 

of Congress relative to 153 

Stockton and Visalia Railroad — 
San Joaquin County may aid in con- 
struction of 160 

City of Stockton may aid in construc- 
tion of .* 161 

SUBSORIPTIONS TO StOCK — 

Alameda Oounit/. Of Alameda Valley 
Railroad Company, by 75 

Alameda Valley Railroad Company. Of, 
by Alameda County 75 

Auhumf Town of. Of Sacramento, Pla- 
cer, and Nevada Railroad Company, 
by _ -. 31 

Ori/averns County, Of Stockton and Cop- 
poropolis Railroad Company, bv-:_83, 116 

Californiaf State of. Of Railroad Com- 
panies, by counties of 21, 27 

California Pacific Railroad Company. 
Of, by Napa County 138 

Central Pacific Railroad Company. Of, 
by City and County of San F^rancisoo. > 77 

Central Paci^ Railroad Company of Cal- 
ifornia. Of, by Placer County _ _65, 1 14, 1 71 
Of, by City and County of Sacramento 78 

E(Mtern Extension Railroad Company, 
Of, by Placer County 34 

El Dorado County. 6f Placervillc and 
Sacramento Valley Railroad Com- 
pany, by -'- 64, 90 

TjOh Angeles f County of. Of rail road from 
San Pedro Bay to City of Los Ange- 
les, by -- -' 44 

Of Los Angeles and San Pedro Rail- 
road Company, by. 120, 132, 142 

Los AngeleSf City of. Of railroad from 

San Pedro Bay to, by 4S 

Of Los Angeles and San Pedro Rail- 
road Company, by 121, 131 

Los Angeles and San Pedro Railroad 
Oympany. Of, by County of Los 

Angeles _ 120,132,142 

Of, by City of Los Augeles--121, 131. 142 

Napa Cou nty. Of Napa Val ley Rai 1 road 

Company, by--- - 91,98, 117 

Of California Pacific Railroad Com- 
pany, by , 138 

Napa Valley Railroad Company. Of, by • 
Napa County.. 91, 98, 117 

OrovUle and Virginia CUy Railroad Cbm- 
pany. Of, by Plumas Oountj 147, 157 
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Ptattr Coanly. Of Samtnentu, Plwutr, 
and NeTula Railroad Campanfi 'by.. 31 
or EUMem Eileniion Kailnuul n<)in- 

OrCpiitral Pacific fiaiiniwl Onmpui]' 

^ of Califoruia, by «B. IH, HI 

I JHattrmlle, Cilg ijf. Of PlaccrvilleBad 
I Baenaisnto Valley RailnHuJ Cum' 

I ptnjiby -- 82 

I Fuermitit aiul Sucnimnta Valley Hail- 
Ttad Qm^ttj/. or, by CUy of Fla- 

eerrille _ AI 

or, by El Donulo Oauiity S4, 00 

Fbimat Oiunly. Of Orovillo and Vir- 
gisiaCityRailmaii Company, by--14T. 1ST 
' SaeramtyMaigaHdaiiiaiy. OfCenlrsl 
PadEc Railroad Coiaiaoy nf rali- 

Umit, by TS 

Sncro m e u lo, Pfaeer, atui Xttodo Bail- 
b ' road Cbmpaiti/. Of, by Town at 

I Auburn 31 

[ Of, ^ Placor Connty „_ 34 

kAm fhimuco, CSty and OniHtvof. Of 
Baa Praodico and 8su .loti Railnwd 

Oonpany, by - -.SO, 3T 

or Wsatern Pacific RailraadCompuiy, 

Of Cnitrai Pacific RaJlrnui "Compaiiy 
of California, by._ _ 77 

San fhtnciaro and MarynilU Railroad 

Company. Of, bv Yuba Coon^ M, 48 

Of. bv 8utw County IB 

or, by Siiluno County il, I OB, 133 

or, l>y YrtloCounly 33 

An Franeifco and San Jmi Railread 
Omyany. Of, br 8aii Mateii Coiin- 

tj - 29. M 

Of, by City and ContitT of fiaii Fran- 

eiKo - :.S0, 37 

Of, by BaoU Clara Coiiuly 3S, Si, 50 

Am JlM^Mln Omnfy. Of Weitorn Pacific 

BMlnikd Company, by Bl 

Of Bbwklim an<l Coppuropolia Railroad 

Company, by (11 

Of CUacktonandViulia Railroad Com- 

nany, by _ IBO 

AatlioitaCounty. Of San FranninoaDd 

San Jiis«IbulmulCi>mnaay,^ 39, 3A 

Santa Clara (bun/.v- Of Ban Franoiam 
•ad San Jou Railmad Company, 

by ia,SG, (0 

Of Weatam Pacjflu Railroad Coniiwny, 

by 70, 174 

'' SftoKO Ontntjj. Of Ban Praneuco 
■Dd Haryivllle Railroad l.umpaiiy, 

by 31,100,133 

Stiakt in Pa/rifie Bailnad (3i>n;iany. Of, 

SconnliiH aouth of BauU Clam 
nnty lis 

Aand/aiu OniUy. Ot Stookton and 
Oopperopolia RailroaJ Company, 

by."..r. 71,1(0,12! 

Shetlm. dig nf. or Stockton and 

Vi«Blia.b» - lai 

SloektOH and (ipperap^lia Railroad Omt- 

Ipany. Of, by San .lowiuiu Oounly OS 
Of,hy8Unislaiuitouiit» IS, 110, IM 
Of, by CaUvcru County 8S, llfl 
or. by Tuolumne (3ouDly.. 
Sfootfon and lua/u Jtaiiroaa 
Of, by Han Jowjuiii CWuly 



SitaBeBiPTioSH Tri Stook — Hind mm/. 

SbrJdan ,a<d VUntia Railroad Oimpaay. 
Of, by City of Slotkloa I 

Sutirr Qmnly, Of Ran Francison and 
Marysrille Rnilmad LVinipany, by 

Tuolumnt Cbunty. Of Stockton and 
('.nppi>ropoliB Railroad Company, by— 

Watern liieijb Baili-oad Ompim}/. Of, 

by San Joaquin County___. ■ 

or, by Santa Clara County 70, 1 

Of, by City and County of Ban Pr«n- 

Telo (bunti/. Of ^D Francittso and 

MarysTilif Railroad Cumpanv, by... 

Fuia County. Of Sun Fmncfaco and 

MarysvillB Railroad Company, by,,. 14, ■ 
Sl'TTlia CoOHTY— 

May oatwvribe In San Francitco and 

HarvBTllIc Railroad Company 

' ' « bond! to California Paciflc 



^T 






eCoM- 

To pmvide d*p<.l Knpi.h'l' for 139, I. 

Tuns null r*cTrio Btii.KOjti (■ommnv— 
Tn Ici^aliu.- i>niinDnc« of City of Ban 

Dipgo graulind right of way to li 

TaiKarKlH ur Uonn— 
From other fiind* to Railroad Fund, In 

Plaeor County 140,1' 

From Kailraad Fund lo Road Fund, in 

Bolann County 1i 

From Rallruad Rademjition Fund to 

" Bond Redemption Fund," In El Do- 






Tituai C . 

flmntiug right \r\ onnrtruot wooden or 
iron railroad from Stale Range Maun- 
laina, in Ban BFrnirdinu County, to 
Hem River, in I 

TuOLrilKK CODHTY — 

Hay auhacribu to Slnoktiin and Cuiqwr- 

opolii Railroad Company I 

I';nT«B Btitb)— 

Granting right ot way lo, for railroad 
purpones 

Tu aid in earryinu; out provision* of the 
Pacific Railroad and Tclmfraph Act of 
ConareaBof I 

To aio in Riving effect lo Art of Congn^i 
of, relative lo California and Oregon 
Railroad (hnnpany 1' 

To aid in nurying out proviiioni of Act 
iifl^iugrMa nt, relative to Stockton and 
CopperopolL* Railroad Company II 

Tn aicf in pviug effect lo Actof &>ni[rM* 

of, relating to Southern Pacific Rwl- 

niad Company 1' 

WnatHK pAiTirlr Riiuuun CnHriNt— 

San Joanuin County may gubacribv to-. I 

Santa Clara County may subeeribe 
to _._... 70, 1' 

San Pranciacu City and Oaunty may 
lilbscribe to 

Bail Franeiico City and County may 
rompromiao with 

To le^iw n>ntr»t Uitwoen SantA Clara 
l^unty and. toi wie of elockof. bald 
by uid county 

Allowing right tn, to lake gravel from 
channel of Cayot« Ctwek, in Sanba 
Clara County _ 



77 

" I 

101 I 
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ACT. 

Westkbn Pacific Railroad Compant — Qm- 

tinued. 

Thirty acres of salt marsh and tide lands 
in City and County of San Francisco, 
granted by State to 166 

Extending time for making terminus of 
road o^ upon salt marsh and tide 
lands in City and County of San 
Francisco granted by State to 163, 175 

Harbor Commissioners authorized to 
lease portion of water front in City 
and County of San Francisco to 169 

To confirm contract for sale of stock of, 

held by Santa Clara County 174 

Woodland and Sacramrnto Rivrr Rail- 
road Company — 

Authorizing construction of road of 123 

Yolo County — 

May subscribe to San Ffancisoo and 
Marysville Railroad Company 23 

Authorizing construction of wharf in, 
and building of railroad in connection 
therewith 123 



ACT. 

YoLO County — Continued. 

May give its bonds to California Pacific 
Railroad Company 130 

Providing for construction of railroad 
from Marysville to Knight's Land- 
ing 18« 

Yuba County — 

May subscribe to San Francisco and 
Marysville Railroad Company 14,48 

May issue bonds to the California Cen- 
tral Railroad Company 58 

May donate sixty-five thousand dollars 
to the Yuba Railroad Company. .101, 108 

May compromise with California Pacific 
Railroad Company 168 

Providing for construction of railroad 
from Marysville to Knight's Landing. 186 
Yuba Railroad Company — 

May change its northern terminus 96 

Tuba County may donate sixty-five 
thousand dollars to 101, 108 
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